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GENERAL TERMS AND CONDITIONS 

OF CONTRACTS FOR WORK CONTRACTS, CONCSTRUCTION CONTRACTS AND 
SERVICE CONTRACTS FOR THE BENEFIT OF RAFINERIA GDAŃSKA SP. Z O. O. 

 

1. DEFINITIONS 

As used in these General Terms and Conditions of Contracts for Work Contracts, Construction 

Contracts and Service Contracts for the benefit of Rafineria Gdańska sp. z o. o., the following 

terms shall have their respective meanings: 

a) The "Contracting Authority" shall mean Rafineria Gdańska Sp. z o. o., with its 

registered office in Gdańsk, at ul. Elbląska 135, 80-718 Gdańsk, entered in the Register 

of Entrepreneurs of the National Court Register kept by the District Court Gdańsk-

Północ in Gdańsk, 7th Economic Department, under the KRS number 0000204527, 

with a share capital of PLN 154,500,000.00 (paid in full), being a VAT taxpayer, NIP: 

583-285-0390, REGON: 193016830, BDO: 000019057. 

b) The term "Contractor" shall be understood as a service provider or acceptor of an 

Order or a contractor of Work or a contractor of a work, respectively, or any other entity 

performing Work for the Contracting Authority on the basis of an accepted Order. 

c) "Parties" or "Party" means collectively or separately the Contractor or the Contracting 

Authority. 

d) "Order" shall mean a contract involving the provision of services or the performance of 

a work or the execution of work, respectively. The provisions of the GTC relating to the 

Order for the provision of services shall apply mutatis mutandis to contracts for work, 

construction contracts as defined in Article 647 of the Civil Code. 

e) "Documentation" shall mean the documents produced by the Contractor, necessary 

for the execution of the Work in accordance with the Order or resulting from the 

execution of the Work, which shall mean, in particular, construction design 

documentation, detailed design documentation, as-built documentation, final 

documentation, acceptance documentation, drawings, specifications. 

f) "Technical Documentation" shall mean all documents, provided by the Contracting 

Authority, containing information and technical specifications necessary for the 

execution of the Work in accordance with the Order. 

g) "Order Value" shall mean the maximum non-guaranteed net remuneration set forth in 

the Order. If no maximum non-guaranteed remuneration is indicated in the Order, the 

Order Value shall be equal to the total net lump sum remuneration, and if other 

remuneration components are also indicated – the sum of all components of the 

Contractor's net remuneration indicated in the Order. 

h) "Work" or "Subject of the Order" shall be understood in each case to mean the subject 

matter of a given Order such as Work, Construction Work, Services, Execution of Work, 

execution of Documentation and other activities ordered from the Contractor by the 

Contracting Authority. 

i) "Additional Work" shall mean work beyond the scope specified in the Order, which the 

Contracting Authority could not foresee at the stage of concluding the Order, and which 

the Contracting Authority intends to commission the Contractor to perform under the 

terms of the Order,  

j) "Services" – shall be understood in each case to mean the subject matter of a given 

Order which includes the performance of services other than the Work and the 

Execution of Work. 
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k) "Work" or "Construction Work" – shall be understood in each case to mean 

construction work within the meaning of Article 647 of the Civil Code, 

l) "Execution of Work" shall mean the performance of a contract for a work within the 

meaning of the Civil Code. 

m) The "GTCs" shall mean these General Terms and Conditions of Contracts for Work 

Contracts, Construction Contracts and Service Contracts for the benefit of Rafineria 

Gdańska sp. z o. o. 

n) "Technical Standards" – shall mean the set of standards applicable to the Contractor 

in the performance of the Subject of the Order as listed in the appendix to the Order. 

o) "Protected Area" shall mean the entire area of Rafineria Gdańska Sp. z o. o. and 

ORLEN S.A. in Gdańsk at ul. Elbląska 135, ul. Benzynowa 34, ul. Michałki 25, together 

with the area of the industrial water intake in Przejazdowo (including the area adjacent 

to the fence). 

p) "Construction Site" shall mean the place provided by the Contracting Authority for the 

execution of Construction Work. 

q) Entities performing Work on behalf of or at the request of the Contractor” 

includes, but is not limited to: 

i. natural persons performing Work on behalf of or at the request of the 

Contractor, including employees or associates of the Contractor, natural 

persons performing Work on behalf of or at the request of the Contractor on 

a basis other than an employment relationship, including self-employed 

natural persons; 

ii. legal persons or organizational units without legal personality performing 

Work on behalf of or at the request of the Contractor, in particular as 

subcontractors, sub-suppliers, consortium members, including foreign 

entities performing the Order on behalf of or at the request of the Contractor, 

etc. 

r) "Contractor Platform" shall mean the "Contractor Requirements" platform available at 

https://kontrahenci.lotos.pl. 

s) "Sanction Regulation" – shall be understood as laws, regulations, embargoes, 

decisions, implementing regulations and other sanction-related acts applicable to the 

operations of the Parties or their subsidiaries, parent company, or other entities related 

through personal, capital or organizational links, enacted, introduced, imposed or 

enforced by competent Sanctioning Authorities; 

t) "Sanctioning Authorities" shall mean institutions or administrative bodies responsible 

for imposing, supervising, and enforcing economic, financial, or political sanctions on 

domestic or foreign entities, in particular the European Union, the United Nations 

Security Council, the Organization of American States, and individual countries and 

relevant governmental institutions and agencies of any of the foregoing, as well as other 

entities of a similar nature and bodies acting on their behalf in connection with the 

Sanctioning Provisions. 

u) "Sanction List" is lists of restricted persons or entities published on behalf of the 

Sanctioning Authorities. 

v) "Sanctioned Entity" is an entity included on the Sanctions List, residing, having its 

registered office or principal place of business in a country covered by Sanction 

Regulations or established under the laws of a country covered by Sanction 

Regulations, or directly or indirectly dependent on entities specified above. 

2. SCOPE 

https://kontrahenci.lotos.pl/
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2.1. GTC shall apply to agreements, including those concluded in the form of Orders, the subject 

of which is the execution of work (including the execution of design documentation, 

expertise, etc.) or the execution of construction work within the meaning of Article 647 of the 

Civil Code (including repair work) or the provision of services (including maintenance 

services and the performance of investor supervision activities) by the Contractor for the 

benefit of Rafineria Gdańska Sp. z o. o. with its registered office in Gdańsk. The GTC shall 

apply to all Contractors executing the Order. 

2.2. Different terms and conditions from those specified in the GTC proposed by the Contractor 

shall require the approval of the Contracting Authority from time to time under pain of 

invalidity, either in writing or in electronic form, bearing a secure electronic signature verified 

by a valid qualified certificate. In the absence of their acceptance by the Contracting 

Authority, these GTC shall apply. Different terms and conditions shall have binding force 

only with respect to the specific Order to which they apply, and in no case shall the 

Contractor be treated as established with respect to other Orders entered into with the 

Contracting Authority. 

2.3. This document is an attachment to the Order and is an integral part of it. In case of 

discrepancies between the provisions of the GTC and other attachments of the Order, the 

following order shall apply: 

a) Order Document, 

b) Different Terms (if attached to the Order), 

c) Technical Standards (if attached to the Order), 

d) Detailed Description of the Subject of the Order (if attached to the Order), 

e) GTC, 

f) Subcontract Statement (if attached to the Order), 

g) Contractor's Offer (if attached to the Order). 

3. SUB-CONTRACTING  

3.1. General stipulations 

a) If the Contractor intends to sub-contract the execution of the entire Order  

or a part thereof with third parties, such sub-contraction requires a prior written approval  

of the Contracting Authority. The same condition applies accordingly if a sub-contractor 

is changed during Order execution or if a further sub-contractor is engaged. 

b) The Contractor shall be obliged to thoroughly select the sub-contractors from entities 

with the required experience and qualifications related to the execution of Works with 

similar nature and scale to the entrusted scope of Works. 

c) The Contractor hereby guarantees that its sub-contractors shall fully comply with 

stipulations of the Order applicable to the part of Order executed by such sub-

contractors. 

d) The Contractor shall be responsible for actions or negligence of persons  

or entities it relies on in order to execute the Subject of the Order (sub-contractors)  

as for its own actions or negligence, regardless of the legal basis for such cooperation 

e) The engagement of a sub-contractor (further sub-contractors) shall not exempt  

the Contractor from responsibility for due execution of the sub-contracted part of Works 

in any case. The Contractor shall be obliged to ensure continuous supervision over the 

execution of Works by the sub-contractors (further sub-contractors) and shall be fully 

responsible for damage caused by their actions or negligence, as well as for the lack of 

execution or incorrect execution of the Order. 
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f) The Contractor shall be fully responsible for damage caused by faults  

in materials delivered by its suppliers or further suppliers for the purpose of Order 

execution. 

g) The Contractor shall be fully responsible for payment of remuneration due  

to the sub-contractors and shall be obliged to make all payments due to the sub-

contractors in a timely manner. If the Contractor does not meet its obligations indicated 

in the previous paragraph, this shall be considered to be a violation of Order conditions 

by the Contractor. 

3.2. Construction Works 

h) For subcontractors of Construction Work, the Contractor shall from time to time notify 

the Contracting Authority in writing, under pain of invalidity, well in advance, prior to 

commencement of performance of such Work, of the detailed subject matter of the Work 

to be performed by the subcontractor, together with the exact identification of the 

subcontractor, including its registration data and the remuneration due to it under the 

subcontract agreement. The notification shall be made only in the form of a statement 

on the subcontract, which is attached to the Order. Failure to submit a notification or 

submission of an incomplete notification, the formal deficiencies of which are not 

corrected within the deadline set by the Contracting Authority, shall result in the inability 

to invoke the joint and several liability of the Contracting Authority under Article 647(1) 

of the Civil Code and the full liability of the Contractor to the Contracting Authority for 

damages, 

i) The Contractor warrants that any contract entered into by the Contractor with a 

subcontractor for construction work to which Article 647(1) of the Civil Code applies 

shall include the provisions indicated in detail in the subcontract statement, 

j) In the absence of any written objection by the Contracting Authority within 30 days from 

the date of delivery to it of the Contractor's statement on the subcontract, to the 

performance of such Work by the subcontractor, it shall be deemed that the Contracting 

Authority has agreed to entrust the subcontractor with the performance of such Work, 

k) To the last invoice, and in the case of execution of the Work in stages – to the invoices 

for a given stage of the Work, the Contractor shall attach the originals of the statements 

of each of the subcontractors used by the Contractor in the performance of the Order, 

dated as of the date of the invoice, about the lack of arrears of payments due to them 

for the performance of the Work described in the Order, as well as the amount of 

receivables not yet due as of the date of the statement. In the event that the Contractor 

has not used subcontractors to perform the Work described in the Order, the Contractor 

shall attach to the invoice a statement that the Work was performed by its own means, 

without the participation of subcontractors. The date of delivery of these statements 

may be considered as the moment when the time limit for payment to the Contractor by 

the Contracting Authority under the Contractor's invoice begins to run. Such action shall 

not be considered by the Contractor as a delay in payment or improper performance of 

the Order by the Contracting Authority. The Contractor shall not be entitled to claim any 

statutory interest due in this regard, 

l) On each request of the Contracting Authority, the Contractor shall immediately send a 

current list of sub-contractors and the settlements with them, including at least 

information about the paid remuneration and remuneration remaining to be paid, 

including payment deadlines divided into due, invoiced, non-due and other amounts  

to be invoiced by the sub-contractor, 
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m) Claims related to payment of the remuneration or a part thereof by the Contracting 

Authority, made by a sub-contractor of Works against the Contracting Authority on the 

basis of art. 647(1) of the Civil Law Code, caused by missing payments, which should 

have been made for such a sub-contractor by the party obliged to pay the due 

remuneration, may result in a payment for the Contractor being withheld by the 

Contracting Authority, within the scope equal to the amount covered by the claim of the 

sub-contractor, under the condition that the Contractor is previously informed about the 

withholding, until the validity of the claim of the sub-contractor is fully explained. This 

right of the Contracting Authority shall apply respectively to other information obtained 

by the Contracting Authority, regarding unpaid remuneration due to the sub-contractor. 

n) The withholding of payments in cases provided for in ch. (d) and (f) above shall not be 

considered a delayed payment or as an incorrect execution of the Order by  

the Contracting Authority. The Contractor shall not be entitled to claim any due statutory 

interests from such payments. The payments indicated herein shall be made within 30 

days after the Contracting Authority receives the full set of documents and clarification 

of the matter. 

o) If the due remuneration of the sub-contractor of Works, which became due and has not 

been paid, has been determined in cases specified above, the Contracting Authority 

shall have the right, but shall not be obliged to, after enabling the Contractor to provide 

an opinion, to pay the remuneration due to the sub-contractor directly to the sub-

contractor, on the basis of documents presented by such a sub-contractor. The 

remuneration payment made to the sub-contractor shall automatically decrease the 

total amount of the remuneration due to the Contractor  

for execution of the Order. If the remuneration is paid to the Contractor  

in instalments, the decrease shall apply to such instalments of the remuneration which 

are to be paid to the Contractor on days closed to the payment date of the remuneration 

of the sub-contractor, until the full decrease of the remuneration of the Contractor is 

accounted for. If necessary, the Contractor shall issue correcting invoice confirming the 

decrease of the remuneration. 

p) If the Contracting Authority pays the remuneration due to a sub-contractor,  

the Contractor shall be obliged to reimburse, without a separate request to do so, the 

Contracting Authority the full amount paid by the Contracting Authority to the sub-

contractors (further sub-contractors), including the due statutory interest for delay, from 

the remuneration payment day to the reimbursement payment date, unless  

the remuneration due to the Contractor is appropriately reduced before  

such a payment, according to the stipulation included in ch. (h) above. 

q) The Contractor shall be obliged to inform the Contracting Authority about any and all 

disputes with sub-contractors (further sub-contractors) and about all other 

circumstances which may give rise to claims against the Contracting Authority, 

r) If a legal action is undertaken by any of the sub-contractors (further sub-contractors) 

against the Contracting Authority, the Contractor – on request of the Contracting 

Authority – shall participate in the proceeding in the scope required to protect the rights 

and interests of the Contracting Authority against liability towards the sub-contractor 

(further sub-contractor). If remuneration is paid by the Contractor to the sub-contractor 

(further sub-contractor), the Contractor, the sub-contractor (further sub-contractor) shall 

have no right of recourse towards the Contracting Authority. The Contractor shall be 
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obliged to satisfy the full amount of debt resulting from reciprocate claims of the 

Contracting Authority including, in particular, court costs, enforcement costs, 

s) If a consortium is the Contractor executing the Contract for Construction Works, each 

of the consortium members shall be jointly liable towards the Contracting Authority for 

obligations of other members of the consortium towards the sub-contractors, suppliers 

and service providers satisfied by the Contracting Authority. 

The stipulations of paragraphs a-l shall apply respectively to further sub-contractors of 

construction Works, executing the Order according to sub-contracting agreements entered 

into by and between the Contractor and a further sub-contractor. The notifications of further 

sub-contractors indicated in paragraph a may be made by the Contractor (if such a notification 

can meet the requirements provided for in the GTCs and in the effective regulations), a sub-

contractor or a further sub-contractor.  

4. ORDER EXECUTION  

4.1. General stipulations 

a) The Contractor shall execute the Order according to Order stipulations,  

in particular in conformity with the Documentation, Technical Documentation and 

Technical Standards (if applicable), using proven engineering practices and maintaining 

conformity with the relevant legal regulations, technical standards and state-of-the-art 

technical knowledge, as well as its best experience. 

b) During execution of the Order, the Contractor shall be obliged to cooperate with the 

Contracting Authority and with other contractors of the Contracting Authority executing 

Works at the location of Order execution, such that all activities are effective and 

proceed without unnecessary delays, 

c) The Contractor shall perform the Work in accordance with the Contracting Authority's 

applicable housekeeping regulations, in particular the applicable SHE rules, 

d) The Order should be executed as a single operation, unless the contents of the Order 

provide for otherwise. Execution of the Order in stages which have not been provided 

for in the Order requires a change to the Order, to be made as an annex, made in writing 

under the pain of nullity, or in an electronic form provided with a secure electronic 

signature, verified using a valid, qualified certificate. 

e) Technical documentation may be provided by the Contracting Authority if the Subject 

of the Order requires so, unless the Order provides for otherwise. The Contractor shall 

also be responsible for preparation of all workshop drawings required to execute the 

entrusted Works, after a prior agreement with the Contracting Authority, 

f) The Contractor shall be responsible for notifying the representative  

of the Contracting Authority in writing  about identified errors or incomplete information, 

including with respect to the Technical Documentation related to the Order, 

g) The Contractor shall, at its own risk and expense, duly prepare the Construction Site 

and the Work in order to perform the Work in accordance with the schedule and terms 

of the Order, including the provision of adequate security to protect the Work, 

equipment, facilities and materials from weather conditions, including heating, as 

needed to guarantee the continuation of the Work. Adverse weather conditions do not 

constitute grounds for changing the date of completion of the Work, 

h) The Contractor shall coordinate and comply with all inspections required by law. The 

cost of inspection and coordination is included in the Contractor's remuneration. 
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i) The Contractor shall provide on its own and at its own expense all services, materials, 

equipment and facilities (in particular for internal transportation, towing, unloading and 

receiving of all materials, and equipment, as well as support equipment) necessary for 

the proper execution of the Order. The Contractor, at its own cost and risk, shall: 

− delivery and assembly of equipment required for safe and complete execution  

of the Subject of the Order, including erection of scaffoldings such that health  

and safety requirements are met according to currently effective legal regulations  

and discipline-specific/technical standards; 

− all temporary facilities, including locker rooms, as agreed with the Contracting Authority; 

− provide the adequate protective clothing/shoes, personal protection equipment, 

protective equipment and other health, safety and fire protection equipment  

as required according to legal regulations effective at the Protected Area. 

j) If correct execution of the Order requires to do so, the Contracting Authority shall ensure 

the following according to conditions conforming to conditions effective at the Protected 

Area:  

− access to locations, premises and equipment required to correctly execute the Subject 

of the Order; 

− access to utilities, in particular to electricity, water, steam, compressed air; 

− a pass for the duration of the Order, enabling entry of means of transportation of the 

Contractor onto the Protected Area in order to execute the Order. 

4.2. Construction work. Unless otherwise agreed by the Parties, the Contractor undertakes, at 

its own expense and risk, in agreement with the Contracting Authority, to: 

a) conduct an inspection and survey of the Construction Site and its surroundings in order 

to gather satisfactory knowledge about the shape and topography of the Construction 

Site, ways to reach it, the prevailing climate conditions there, and to understand what 

type of potential facilities the Contractor will need. In addition, the Contractor shall 

obtain all information on the threatening risks and other circumstances, including 

regulations that may affect the Work. Unless expressly stated in the Order, the 

Contracting Authority shall not be responsible for the completeness and correctness of 

the documentation and information provided regarding the Construction Site. Any 

information provided by the Contracting Authority is for auxiliary purposes only, 

b) perform mobilization, including the delivery, transportation, maintenance, and 

installation of equipment, as well as provide temporary construction materials, non-

durable materials, disposable materials, supplies, fuels, and oils necessary for the 

complete execution of the Work, 

c) deliver all materials to the Work Site in the sequence compliant with the requirements 

of the Contract, 

d) receive, unload, inspect, transport, store and secure all materials, 

e) organize and manage the Construction Site, including all Work necessary to maintain 

all required resources throughout the term of the Contract, 

f) provide full staff for the Work including the management and supervision required for 

the Work, 

g) complete all material approvals and certificates, ensuring safe storage and maintaining 

records in a manner that allows easy determination of the location of Materials at any 

time during the Work. The entire documentation will be provided to the Contracting 

Authority upon completion of the Work or at its request, 
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h) verify the conformity of materials with material approvals and certificates, statements, 

bills of lading etc. During the execution of the Work, the Contractor shall ensure the 

most optimized use of materials, 

i) perform internal transport of all materials from the place of unloading, storage, transport 

to and from the prefabrication workshops, through all stages of prefabrication, and 

transport back to the Construction Site, as required, 

j) prepare all necessary Documentation to the extent necessary to carry out and complete 

the Work, 

k) review the Technical Documentation and supplement it to the extent necessary due to 

the essence of the Contractor's obligation, 

l) perform demobilization including full cleanup of the Construction Site and its release, 

dismantling and removal of the Contractor's property, including underground pipelines 

and cables forming part of temporary facilities / office facilities (if applicable), as well as 

any further actions aimed at restoring the area temporarily made available to the 

Contractor by the Contracting Authority to its original condition. 

m) install, properly maintain, and subsequently remove all equipment and fittings 

necessary for the full and complete execution of the Work. The type of facilities, the 

timing of their installation and removal, as well as the method of distribution on the 

Construction Site are subject to approval by the Contracting Authority. 

n) ensure proper access to the Construction Site, including through the construction of 

temporary roads, 

o) provide temporary lighting of the Construction Site, 

p) provide first aid, 

q) provide, at locations agreed with the Contracting Authority, connection and 

disconnection to the electrical, telephone and water and sewage networks necessary 

for the Contractor's equipment at the Construction Site. This includes the supply, 

installation, and subsequent removal of all pipelines, cables, and equipment. 

r) as necessary to provide generators and fuel to cover the Contractor's electricity needs 

necessary for the execution of the Work. 

s) provide security for the Contractor's temporary facilities, materials and storage areas, 

including the erection of fences, gates and the provision of adequate protection 

necessary to ensure the safety of the Work, materials and equipment in the care and 

custody of the Contractor, 

t) provide in a manner agreed with the Contracting Authority for the storage, transportation 

and disposal of waste, 

u) provide all other items necessary for the execution of the Work, 

v) obtain all authorizations, licenses and permits necessary to perform the Work, 

4.3. Performance of delivery and transportation under the Order 

a) If Order execution requires items to be transported, the Contractor shall be obliged to 

pack such items appropriately for the means of transportation used and for the loading 

and unloading equipment, unless other stipulations were included in the contents of the 

Order. A label should be affixed to the packaging, legible and permanent, containing 

the name and the address of the Contracting Authority, as well as the Order number 

assigned by the Contracting Authority and symbols indicating handling the package 

according to delivery and transport standards. Each element inside the package should 

be labelled in a manner enabling its full identification. If the transported items are 

packed inside multiple packagings, the Contractor shall be obliged to provide a detailed 
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specification for each of the packagings, and a common specification attached to the 

delivery documentation. 

b) Labelling of electric and electronic equipment and, if justified by the size or by  

the intended use of such equipment, of packaging for such equipment, should conform 

to legal regulations applicable to electric and electronic waste, 

c) If correct execution of the Order requires atypical, hazardous, oversized, etc. items to 

be transported, the Contractor shall be responsible for agreeing upon detailed 

conditions related to packaging, labelling, delivery confirmation and acceptance of such 

items with the Contracting Authority. Additionally, the Contractor shall obtain,  

at its own expense and risk, all legally required transport permits, e.g. for transport  

of oversized items. 

d) If correct execution of the Order requires items to be transported, the Contractor shall 

ensure transport to and from a location indicated by the Contracting authority, at its own 

cost and risk, 

e) Along with the execution of the Order, the following documents should be provided 

(regardless of the documents for the purpose of settlements between the Parties): a 

copy of the invoice or the stock issue document, other documents required by the laws 

in force in Poland and the European Union or specified in the Order (e.g. technical 

documentation, quality control certificates, material certificates, ex. certificates, material 

attestations, certificates of analysis, tests and approvals, certificates of product quality, 

current product data sheets, CE declaration of conformity, etc.), 

f) The Contractor shall be obliged to keep copies of attestations issued  

for equipment used for a period of 2 years, and for equipment withdrawn from use - until 

the end of the withdrawal year. During the period indicated above, the Contractor shall 

be obliged to make attestations available on request of the Contracting Authority, 

g) The Contractor shall ensure loading and unloading of items and all materials and 

equipment, unless the Order stipulates otherwise, 

h) Unless the GTCs or the contents of the Order stipulate otherwise, the Order shall be 

executed according to DDP conditions – the main office of the Contracting Authority in 

Gdańsk (indicated warehouse, storage yard or other location), according to 

INCOTERMS 2020, 

i) The Contracting Authority shall have the right to return to the Contractor, at the expense 

and risk of the Contractor, any shipment delivered without the required confirmation or 

delivered before the deadline or after the delivery deadline indicated in the confirmation, 

or to impose storage costs onto the Contractor. The Contractor shall bear the risk of 

damage or loss of the goods.  

4.4. Execution of geodesic activities within the Subject of the Order  

a) All Works resulting in changes to the scope of location of the underground and surface 

management within the area require geodesic supervision, which should be ensured  

by the Contractor as an obligation. 

b) The Contractor shall perform geodesic works according to conditions and rules of 

geodesic works effective at the sites of the Contracting Authority, including rules 

included in the Resolution of Grupa LOTOS S.A. no. GLS/ZA/017/07/SK, related to: 

execution of geodesic and cartography works at the sites of Grupa LOTOS S.A. in 

Gdańsk and in areas related thereto by the on-site technical infrastructure and in the 

technical specification. no. 6210 (according to Technical Standards), 
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c) If the scope of Works includes geodesic works, an acceptance issued for geodesic 

documentation from the executed works, issued by the General Plan team leader and 

accepted to archive resources of the Contracting Authority shall be a condition for 

Acceptance of the Order. 

d) Unless the contents of the Order stipulate otherwise, all Works requiring ground 

analysis require an expert opinion provided by a licensed geologist, which should be 

obtained by the Contractor as an obligation. 

4.5. As a result of the decision of the Minister of Climate and Environment dated 18.08.2023, the 

area of the Refinery (the site in Gdańsk) was considered a closed area due to defense and 

national security. 

4.6. By letter No. DSO-WSO.012.3.2023.PS, permission was granted to Orlen S.A. to perform 

surveying work and maintain (prepare and update) separate maps on the closed area of the 

Refinery. 

4.7. By letter No. DSO-WSO.012.6.2023.IC, permission was granted to the following entities to 

carry out surveying work, in a closed area: 

a) PANGEA Bożena Czajka – NIP: 5881028141; 

b) NORDGEO PRO Spółka z o.o. – NIP: 5833446159; 

c) Radosław Barański USŁUGI GEODEZYJNE – NIP: 5782909401; 

d) GEO-SERWIS JANUSZ ŻUROWSKI – NIP: 9570514031; 

e) MH GEODEZJA Marcin Hilla – NIP: 5882036728; 

(f) GEO-BOR Spółka z. o.o. – NIP: 9571072836; 

g) GEO-MAPA Maciej Kowalski – NIP: 6621630568; 

h) Geo-Nat Kania Grzegorz Wiesław – NIP: 7741270570; 

i) "KA-RO" Roman Bornus – NIP: 5631622400; 

j) Przedsiębiorstwo Geodezyjne GEOSURV Tomasz Trafisz – NIP: 8121846208 

 

5. DOCUMENTATION 

5.1. Depending on the type of Documentation developed by the Contractor in the performance 

of the Order, the provisions of this section shall apply mutatis mutandis to all documentation, 

in particular, design documentation, execution documentation, as-built documentation and 

final documentation. 

5.2. Documentation prepared by the Contractor shall conform to Technical Standards, in 

particular, with the Technical Specification no. 6110 “Documentation enumeration 

procedure” effective with the Contracting Authority.  

5.3. The Contractor shall be obliged to: 

a) develop the Documentation on the basis of the assumptions agreed with the 

Contracting Authority, in accordance with applicable laws, including the requirements 

of the current Construction Law of 07.07.1994, principles of technical knowledge and 

design standards, 

b) before beginning to prepare the Documentation, verify the documents provided but he 

Contracting Authority in terms of their correctness, especially taking into account the 

purpose the Documentation is intended for. The Contractor shall familiarize itself with 

local conditions of the terrain / location where the Documentation shall be located and 

shall perform all required stock taking, including comparison of the actual conditions 

with the provided documents. In the case of any discrepancies, the Contractor shall be 
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obliged to immediately notify the Contracting Authority in writing and to observe 

instructions issued by the Contracting Authority. 

c) obtain the required opinions, agreements and verifications of solutions within the scope 

resulting from generally effective legal regulations, particularly taking into account 

agreements made with the General Plan Team of the Contracting Authority, the 

Technical Supervision Department of the Contracting Authority, Process Safety Office 

and Occupational Health and Safety Department of the Contracting Authority and with 

fire safety, sanitary and occupational health and safety specialists. On request of the 

Contractor, the Contracting Authority shall provide the representative of the Contractor 

with the relevant power of attorney. Agreements with the General Plan Team are related 

to: (i) the standard applied to preparations of plans and local arrangements during the 

stage of data preparation for the Documentation. Requirements effective with the 

Contracting Authority and rules applied to local arrangements shall be provided to the 

Contractor together with cartographic materials required to create the Documentation, 

(ii) final agreements related to the location of the planned ground management. This 

agreement shall be made by the General Plan Team of the Contracting Authority, once 

the Contractor provides all copies of the project comprising the Subject of the Order, 

(iii) other arrangements, if and as necessary. Agreements with the Technical 

Supervision Department are related to: the scope of documentation provided for 

equipment and sites inspected by ZDT and UDT (Office of Technical Inspection). 

Arrangements made with the Process Safety Office and Occupational Health and 

Safety Department are related to: arrangements related to the use of technical solutions 

ensuring work safety, ergonomics, functionality and fire protection. of the Contracting 

Authority during the design phase and other arrangements, if and as necessary. 

d) (if applicable) obtain all required decisions, statements, agreements and opinions 

related to the subject of the Order for the Contracting Authority, including elements not 

explicitly listed in the Order and required to obtain the construction permit and the 

permission for use for the executed task included in the Subject of the Order. 

e) (if applicable) at the request of the Contracting Authority, participate (before 

administrative bodies of the 1st and 2nd level, as well as Provincial Administrative 

Courts and the Supreme Administrative Court) in the entire process of applying for a 

construction permit or a separate decision on approval of the construction design, 

including in particular active cooperation in the completion of the documentation 

necessary for the issuance of a construction permit or the issuance of a separate 

decision on approval of the construction design, 

f) explain any doubts related to the Documentation and solutions contained therein to the 

Contracting Authority, 

g) provide the Documentation or each of its individual parts with a list of publications and 

with a written declaration stating that the provided Documentation has been prepared 

according to the Order, in conformity with the effective legal regulations, rules of 

technical knowledge and design and is complete from the point of view of the intended 

purpose, 

h) provide the Contracting Authority with ready Documentation or parts or execution 

stages thereof listed separately in the Order, within deadlines indicated in the Order. 

i) (if applicable) if insignificant non-conformities of the approved construction project were 

found at the end of the construction stage according to the project of the Contractor, 

the Contractor shall be obliged to confirm the occurrence of insignificant non-
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conformities with the construction project in a declaration at the end of construction 

works, signed by the construction site manager, 

j) provide other documents specified in the Order. 

5.4. The Contractor may request a change to the deadline for preparation  

of Documentation or a part thereof, if: 

a) The Contracting Authority made significant changes to the Documentation assumptions 

or to the scope of Documentation compared to those agreed upon in the Order, 

b) an interruption indicated in p. 5.5 occurred. In this case, the Contractor shall be entitled 

to request the Contracting Authority to postpone and adjust the deadline for preparation 

of Documentation, however, by no more than the duration of the interruption.  

5.5. The Contracting Authority shall have the right to pause the works comprising Documentation 

preparation at any time, for a period no longer than 90 days 

5.6. If preparation of Documentation is entrusted within any scope to a sub-contractor, the 

Contractor shall be obliged to provide the Contracting Authority with documentation and 

should be the entity indicated in acceptance and release protocols as the releasing entity. 

5.7. Confirmation of delivery of the Documentation or part thereof to the Contracting Authority's 

premises shall not constitute a document confirming acceptance of the Documentation by 

the Contracting Authority. The document confirming the receipt of the Documentation or a 

part thereof shall be the acceptance report, in accordance with the model contained in the 

technical specification – Appendix 7 to Standard 6110, approved by authorized persons 

from both Parties. After handing over the Documentation or a part of it, the Contracting 

Authority shall, within 14 days, approve the acceptance report or oblige the Contractor to 

supplement the Documentation or remove defects and make corrections, setting an 

appropriate deadline for the handover of the corrected Documentation. The acceptance 

rules set forth in this section shall apply to the submitted revised Documentation. The date 

of approval of the acceptance report shall constitute the date of acceptance of the 

Documentation covered by the report. 

5.8. Responsibility of the Contractor related to Documentation. 

a) The Contracting Authority shall not be obliged to check the quality of Documentation 

upon its acceptance, and the lack of such verification shall not exempt the Contractor 

from responsibility for quality and completeness of the delivered Documentation, 

including compensation claims of the Contracting Authority, 

b) In the case of faults of the Documentation, the Contractor shall exempt the Contracting 

Authority from any responsibility and liability the Contracting Authority could bear in 

relation thereto, and in particular, on request of the Contracting Authority, shall 

participate in all proceedings caused by provision of faulty Documentation, in which the 

Contracting Authority or other companies which are member of the same capital group 

as Rafineria Gdańska Sp. z o. o. Notwithstanding the above, the Contractor shall 

remedy any and all damage caused by such faults and shall pay a compensation to the 

Contracting Authority for all damage of the Contracting Authority caused by such faults, 

in particular caused by the Contracting Authority being subjected to civil, administrative 

or penal liability. The above stipulation does not limit any other potential claims resulting 

from stipulations of the Order. 

c) If the Order provides for such scope of Work  - The Contractor shall also be responsible 

towards the Contracting Authority for incorrect author supervision activities as provided 

for by the law. 

5.9. Guarantee and faults related to Documentation. 
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a) The Contractor shall grant the Contracting Authority a guarantee for faults of the 

prepared Documentation. This means responsibility of the Contractor for legal and 

physical faults of the Documentation and for its non-conformity with the Order, revealed, 

identified or found during the guarantee period. The Contractor shall be responsible, in 

particular, for conformity of the Documentation with parameters agreed upon in the 

Documentation assumptions and with currently effective regulations and the state of 

the art rules of technical knowledge. The guarantee responsibility of the Contractor also 

includes all faults of the Documentation decreasing its value or usefulness because of 

the objective specified in the Order, including release of incomplete Documentation, 

revealed or present after the Documentation was released to the Contracting Authority, 

including faults other than faults caused by the Contractor, as well as caused by actions 

of third parties the Contractor is responsible for. In order to avoid any doubts, faults of 

Documentation shall include, in particular (i) all faults indicated by a body competent to 

issue a construction permit or a separate decision approving the construction project, if 

such a decision is required according to the relevant legal regulations, (ii) non-

conformity of the Documentation with legal regulations effective on the day on which 

the Documentation was released to the Contracting Authority, (iii) if the Documentation 

is unsuitable for correct execution of Works. 

b) If a fault is found during the guarantee period, the Contacting Authority shall have the 

right, at its own disposal, to: 

− request the fault to be removed immediately by the Contractor, for free, within the 

deadline indicated by the Contracting Authority, or 

− if such a request to remove the fault remains ineffective, to withdraw partially or fully 

from the Order because of reasons the Contractor is liable for, or 

− entrust the preparation or correction of the Documentation to another party, at the 

expense and risk of the Contractor, without the need to obtain a separate approval of 

the Contractor or an authorisation of a common law court, or 

− request a remuneration decrease, to an extent appropriate for the decrease of the value 

of Documentation or a part thereof caused by the fault. 

c) The guarantee rights shall expire after 5 (in words: five) years, starting from the day on 

which the final acceptance report was signed for the task executed on the basis of this 

Documentation or after 5 (in words: five) years, starting from the day on which the final 

Documentation acceptance report was signed (depending on which of the deadlines 

applies to the scope of the given Order or which occurs later), 

d) The Contractor shall be responsible for faults in the Documentation also after the 

guarantee period, if the Contracting Authority reports a fault before the end of the 

guarantee period, 

e) The Contractor cannot refuse to remove a Documentation fault on the basis  

of costs related to such a removal. 

5.10. It is hereby agreed that the main office of the Contracting Authority shall be the delivery 

location for the documentation. 

5.11. The Contractor shall be obliged to deliver the Documentation in 5 copies and on  

a CD/DVD disc. 

6. ORDER EXECUTION DEADLINE  

6.1. The deadline for Works execution, indicated in the Order, and if the Works are executed in 

stages - the deadlines dictated by the schedule shall be deemed as final. The Works shall 
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be deemed as completed (understood as meeting the obligations of the Contractor resulting 

from the Order in regards to the timely and correct execution of the Subject of the Order) on 

the day on which the Contracting Authority is notified that the Works are completed 

(including the removal of faults and completion of incomplete parts of the Subject of the 

Order by the Contractor) and about the readiness of Works for acceptance, under the 

condition that the Works are accepted by the Contracting Authority without objections, 

unless the Order indicates that the Works are deemed as completed on the day on which 

the Contracting Authority approves the Works acceptance report, at the end of the relevant 

settlement period or in the case of another event specified in the Order. 

6.2. The Contractor shall be obliged to inform the Contracting Authority immediately about 

occurrence or potential occurrence of circumstances which may result in a situation,  

in which the agreed delivery deadline for the Order cannot be achieved by the Contractor 

and to indicate the foreseeable delay period and the reasons behind the delay.  

6.3. If the provided information indicates that the Order cannot be executed within the deadline, 

the Contracting Authority may withdraw from the Order for execution of Works/Work or to 

terminate the Order with immediate effect in the case of Services, retaining rights and taking 

into account consequences resulting from paragraphs 9-13 of the GTC. The Contracting 

Authority shall be entitled to use the right to withdraw indicated in the previous sentence 

during a period of 3 months from the date foreseen as the Order execution end date.  

6.4. On request of the Contractor, the Order execution deadline indicated in the Order may be 

extended by the Contracting Authority by a number of downtime days caused by the 

Contracting Authority. 

6.5. In the event that the delay in the execution of the Order or the exceeding of the deadline for 

the execution of the Order has arisen due to the following reasons solely on the part of the 

Contracting Authority or reasons beyond the control of the Parties, i.e. 

a) failure to allow the Contractor to enter the Work Site by the Contracting Authority, 

including due to weather conditions, installation failures, failure of the Contracting 

Authority to stop the installation or technological and/or technical conditions, 

b) increase in the scope of the Work resulting from an incorrect estimate of repair/service 

needs, 

c) delay in the handover of the Technical Documentation to the Contractor by the 

Contracting Authority, 

d) errors in the Technical Documentation provided by the Contracting Authority for the 

Work that cannot be corrected within a reasonable time, 

e) failure to select a contractor for prior work on the Contracting Authority's 

equipment/installations in time to complete such work and, as a result, failure to allow 

or delay in allowing the Contractor to perform the Work, 

f) lack of repair/service needs for the equipment stipulated in the Order and consequently 

not allowing the Contractor to perform the Work, 

The Contracting Authority shall have the right to independently propose to the Contractor a 

change in the date of execution of the Order. The final date shall be jointly determined by 

the Parties. 

6.6. Delay in the commencement or execution of an order, as well as downtime, due to the 

reasons described in paragraph 6.5 shall not be considered a non-performance, improper 

performance of an obligation or delay by the Contracting Authority, and shall not render the 

Contractor's performance impossible. 
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6.7. The change of execution deadline indicated for the subject of the Order and in the Order 

requires a written or in an electronic form, under the pain of nullity, with the electronic form 

provided with a secure electronic signature, verified using a valid, qualified certificate.  

7. REMUNERATION AND PAYMENTS  

7.1. Unless the Order stipulates otherwise, the Parties shall make settlements according  

to the following rules.  

7.2. Prices specified in the Order are fixed net prices.  

7.3. If the maximum non-guaranteed remuneration or the Order Value representing the sum of 

the lump-sum remuneration and the maximum non-guaranteed remuneration for Additional 

Work is indicated in the Order, the Contractor shall in no event be entitled to remuneration 

in excess of such remuneration or Order Value, respectively. No deviations from the 

complexity of the Subject of the Order will result in changes to the prices specified in the 

Order. If the need for Additional Work is identified during the execution of the Order, the 

Contractor shall perform the Additional Work on the terms and conditions agreed upon in 

the execution of the basic Order (including unit prices, discounts, etc.). Where it is not 

possible to calculate the Additional Work on the basis of the unit prices specified in the 

Order, the Contractor shall submit to the Contracting Authority in writing a cost estimate for 

the Additional Work. In addition, the Contractor shall provide a list of the necessary work to 

be performed, together with an indication of the planned date for completion of the Additional 

Work. The Contractor may proceed with the Additional Work only after the list, cost estimate 

and deadline for the Additional Work have been accepted and the Change Order has been 

executed in writing, otherwise being null and void. The Additional Work ordered to the 

Contractor pursuant to the Order shall be considered part of the Order and performed in 

accordance with the terms and conditions set forth in the Order 

7.4. In the case of the maximum non-guaranteed remuneration or the Contract Value, which is 

the sum of the lump sum remuneration and the maximum non-guaranteed remuneration for 

Additional Work, the Contractor shall inform the Contracting Authority in writing about the 

use of the stipulated amount. In the event that the Contractor neglects to comply with the 

obligation, resulting in exceeding the maximum non-guaranteed remuneration or the Order 

Value, which is the sum of the lump sum remuneration and the maximum non-guaranteed 

remuneration for Additional Work, the Contractor shall perform the Order at its own expense 

to the extent that the Order exceeds the limit of the maximum non-guaranteed remuneration 

or the Order Value, which is the sum of the lump sum remuneration and the maximum non-

guaranteed remuneration for Additional Work specified in the Order. 

7.5. All payments shall be made once the correct, due and timely issued invoices are received, 

according to the regulations of the Act of 11 March 2004 on the value added tax (hereinafter: 

the VAT Act), executive regulations and stipulations of this documents, including an 

approved partial/final acceptance report and in the case of waste - Information of waste 

comprising an annex to the protocol. The Contractor shall also be obliged to provide the 

number of the Order assigned by the Contracting Authority in the invoice document related 

to the Order.  

7.6. The Contractor's remuneration shall be paid through the Contracting Authority's payment 

account using the split payment mechanism within 30 days from the date of delivery of the 

documents referred to in paragraph 7.5 above. Invoices without the Contractor's Order 

number or bank account number listed shall be considered incomplete and shall not be 

eligible for payment. 
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7.7. Because of the split payment mechanism, the VAT indicated in the invoice shall be paid only 

in Polish zlotys, to the bank account operated according to Polish banking law. Contractor 

shall be obliged to specify the aforementioned bank account number in every invoice. 

7.8. The Contracting Authority shall have the right to reject invoices delivered to it before the 

acceptance report is approved without objections. The payment period for the invoice 

delivered to the Contracting Authority before the partial / final Works acceptance report for 

Works is accepted shall begin on the date on which the relevant protocol is approved, with 

the exception of other Order stipulations. 

7.9. In the case of discrepancies between the final or partial acceptance report and the invoice, 

the Contracting Authority shall inform the Contractor about this fact in writing or via e-mail. 

The Contractor shall be obliged to provide explanations and correct the invoice, if necessary, 

not later than within 7 (seven) working days after the day on which the written information 

of discrepancies is received. The explanations should be provided in writing or sent via e-

mail.  

7.10. The Contractor hereby declares that it is the final, actual owner of due amounts received 

from the Contracting Authority on the basis of the Order and that it meets the following 

conditions:  

a) it shall receive the due amounts for its own benefit, including independent decision 

making regarding the disposal of such amounts and carries the economic risk related 

to the loss of such due amounts or parts thereof, 

b) it is not an intermediate, a representative, a custodian or another entity obliged legally 

or actually to transfer the entire amount or a part thereof to another entity, 

c) acts as an actual business in the country of its registered main office, if due amounts 

are obtained in relation to its business activity, wherein evaluation whether an entity 

actually runs a business uses art. 24a p. 18 of the act on corporate income tax. If the 

Contractor is not the actual owner, it shall be obliged to indicate the actual owner of due 

amounts resulting from the Order.   

7.11. If:  

a) the entity which is the actual owner of due amounts resulting from the Order is a tax 

resident of a country other than Poland, and 

b) the transaction subject is listed in art. 21 p. 1 of the Act on corporate income tax, e.g. 

licences, advisory services or transfers of copyrights or related rights,  

the Contractor shall provide the Contracting Authority with a tax residence certificate of the 

actual owner of due amounts, before the first payment is made and at the beginning of each 

subsequent years, if payments are also made in the new year. The tax residence certificate 

should confirm tax residence of the actual beneficiary of the due amount during the year, in 

which the Contracting Authority makes its payments. This document should be issued by 

the tax authority competent in the given country. The Contractor should provide the original 

copy of the certificate or a copy certified a notary, or an electronic tax residence certificate, 

if the tax administration of the given country does not issue printed tax residence certificates, 

to the main office of the Contracting Authority If payments covered by the Order are taxable 

at the source in Poland, the Contractor shall be obliged to support the Contracting Authority 

in order to enable it to apply an exemption from taxable at source or, alternatively, to apply 

for a return of paid tax at the source, i.e. by sending additional declarations or documents.     

7.12. If, according to taxation regulations effective in Poland, remuneration resulting from the 

Order is a subject to a lump sump income tax and the Contracting Authority does not provide  

the Contractor with the relevant tax residence certificate on time, the Contracting Authority 
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as a taxpayer shall deduct the collected tax in the amount dictated by effective legal 

regulations, without an obligation to reimburse such a deduction to the Contractor.  

7.13. If an entity other than a tax resident pays remuneration to persons, who are not tax 

residents, for provision of Works to the Contracting Authority and in view of the obligations 

dictated by Polish taxation regulations, the Contractor shall be obliged to provide the 

Contracting Authority with precise information regarding such non-residents, foreign citizens 

providing Works at the site. Such information should include, but not be limited to, personal 

data, tax residence location and remuneration received during the stay and work at the site. 

Detailed information related to a non-resident person providing Works at a site Contracting 

Authority shall be provided using the ORDW form, comprising an Annex to these GTC. The 

filled form should be provided until the 15th day of the month following the month, during 

which the non-resident person started providing Works. 

7.14. Acceptance and settlement of an Order which includes electric or electronic equipment from 

an Contractor which marketed such equipment in EEA countries shall be conditional upon 

the provision of the registry number indicated in Art. 54(1) of the Act of 14 December 2012 

on waste (Journal of Laws 2022, item 699, as amended) in the invoice. 

7.15. If the Contractor creates a work covered by regulations of the Act of 04/02/1994  

on copyrights and similar rights in relation to Order execution, the remuneration specified  

in the Order shall also include remuneration for transfer of material copyrights and related 

rights, indicated in p. 17. If the value of remuneration for transfer of material copyrights 

exceeds 3.500 PLN, the Contractor shall be obliged to indicate the value  

of individual transferred rights in the invoice.     

8. ACCEPTANCE OF WORKS 

8.1. When the Contractor deems the Works to be fully completed according to the requirements 

specified in the Order, it shall notify the Contracting Authority about the completion of Works 

in writing or in a documented form within the following seven (7) days. The acceptance 

readiness should be confirmed by the representative of the Contracting Authority or by the 

supervision inspector (if applicable) in writing or as an entry in the construction site log (if 

applicable).  

8.2. Once the notification about the completion of Works is received, the Contracting Authority 

shall start the acceptance such Works within seven (7) working days. The Contractor 

present during the acceptance shall be continuously informed about its results. 

8.3. If the Contracting Authority does not accept the Works and indicates faulty or incomplete 

parts of Works, the Contractor shall present a detailed schedule for approval  

of the Contracting Authority, within a deadline specified by the Contracting Authority, 

specifying in detail when and how all faults shall be removed and/or the Works shall be 

completed and shall subsequently remove faults and complete the incomplete parts of 

Works. The Contractor shall then again inform the Contracting Authority in writing or in a 

documented form about the conclusion of Works. This procedure shall be applied until the 

Contracting Authority prepares a final Works acceptance report for the Contractor, without 

any additional costs of the Contracting Authority related thereto.  

8.4. If the Works are executed in stages, partial acceptances shall be performed  

by the Contracting Authority after the completion of each stage by the Contractor and the 

Parties shall prepare a partial acceptance report from the acceptance procedure. 

Stipulations of p. 8.1 – p. 8.3 of GTC shall apply accordingly to partial acceptances. A final 
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acceptance report shall be prepared at the end of all Works covered by the scope of the 

Order.  

9. QUALITY WARRANTY AND GUARANTEE  

9.1. The Contractor hereby guarantees to the Contracting Authority that the Subject  

of the Order shall be executed diligently, shall be free of faults and made according  

to the Documentation and Technical Documentation (if applicable) and relevant legal 

regulations and if a fault is identified in the Subject of the Order, the Contractor shall be 

liable for such faults as specified in the Order and in legal regulations for incorrect execution 

of its obligation.  

9.2. The Contractor also guarantees the Contracting Authority that all materials  

and equipment provided by the Contractor for use in the subject of the Order shall be new, 

conforming to stipulations of the Order and suitable for use according to the intended 

purpose. Unless the Order stipulates otherwise, the Contractor hereby grants  

a quality warranty for a period of: 

a) for anti-corrosion works, including materials used - 60 (in words: sixty) months starting 

from the day on which the final acceptance report is signed without objections, 

b) for all other Work, materials and equipment – 36 (say: thirty-six) months, starting from 

the date of signing the final acceptance report without reservations, unless the 

equipment manufacturer's warranty provides for a longer period, in which case the 

manufacturer's warranty period shall apply,  

9.3. If, during the warranty period, any defect in the Subject of the Order, materials or equipment 

constituting the Subject of the Order occurs in violation of the above warranties, the 

Contractor, after receiving at least documentary notification of the occurrence of such 

defect, shall promptly take action and provide materials and equipment necessary to remove 

the defect or fault, bringing the Subject of the Order into full compliance with the above 

warranties without charging the Contracting Authority with additional costs. This provision 

also applies if objections are raised by the competent supervisory authority in connection 

with the improper (defective) functioning of the Subject of the Order in the course of 

inspections, checks or reviews. 

9.4. Notification of defects shall be submitted to the Contractor in at least documentary form. 

The Contractor shall proceed to correct the defect within 5 (say: five) working days from the 

date of receipt of the notification referred to above. The deadline for removal of the defect 

shall not exceed 5 (say: five) working days, unless the Parties agree in at least documentary 

form on a different deadline. Repairs shall be carried out, as a rule, at the place of execution 

of the Work constituting the Subject of the Order. Disassembly and transportation shall be 

at the expense and risk of the Contractor. In particular, the Contractor shall, in such case, 

be obliged to collect the dismantled item at its own expense from the Buyer's premises or 

any other place designated by the Buyer.  

9.5. In the case of faults which significantly impact the ability of the Contracting Authority to use 

the purpose for which the Subject of the Order was executed, the Contracting Authority shall 

be entitled to make a report requiring the fault to be removed immediately. Such immediate 

fault removal shall be understood as the arrival of a representative of the Contractor within 

48 (in words: forty-eight) hours from the time of the report in order to specify the actions 

required to remedy the fault, as well as fault removal no later than 3 (in words: three) days 

after the arrival of the representative of the Contractor, except for situations in which a longer 

deadline is dictated by technological reasons, and in particular, the need to procure spare 
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parts. In such cases, the Contracting Authority shall indicate the deadline, taking into 

account said circumstances.  

9.6. If the Contractor removes faults/malfunctions or delivers materials and devices free of faults 

as a part of its warranty obligations, the warranty period for works performed in order to 

remove the faults in the Subject of the Order or for delivered, replacement materials  

and devices shall begin anew, starting from the day on which the faults or malfunctions were 

removed or materials and devices free of faults were delivered, as confirmed  

by a fault/malfunction repair acceptance report signed by both Parties, without objections of 

the Contracting Authority.  

9.7. If, having received a notification, the Contractor does not begin remedying the fault within 

the deadline indicated above or if the Contractor does not remedy the faults correctly within 

the deadline indicated above, notwithstanding the right to impose contractual penalties, the 

Contracting Authority shall have the right to remove such faults independently and impose 

the resulting costs onto the Contractor or to order the removal of a fault with a third part, at 

the expense and risk of the Contractor, without the need to notify the Contractor and without 

an obligation to obtain an additional authorisation and approval from a common law court. 

9.8. The warranty granted by the Contractor does not exclude, limit or suspend the rights of the 

Contracting Authority resulting from guarantee regulations according to Civil Law Code 

regulations. The remaining scope of liability of the Contractor related to warranty  

and guarantee is regulated in generally effective legal regulations. 

9.9. The warranty provided by the Contractor shall not affect the ability of the Contracting 

Authority to claim damages for defects or improper performance of the Subject of the Order.  

10. IMPLEMENTATION OF SANCTION REGULATIONS 

10.1. Each of the Parties hereby declares that as of the day of Order signing, the Party and its 

subsidiaries and entities otherwise related in person, through capital or organisation and 

members of bodies thereof observe the Sanction Regulations and are not Sanctioned- 

Entities. 

10.2. Each of the Parties shall be obliged and represents that throughout the effective period of 

the Agreement:  

a) it operates and shall operate according to the Sanction Regulations; 

b) shall not make funds or economic resources available, directly or indirectly, to 

Sanctioned Entities and on their behalf, and that such funds and resources shall not be 

used to achieve benefits by a Sanctioned Entities within the scope, in which such an 

activity is prohibited according to Sanction Regulations;  

c) products/goods comprising the Subject of the Order are not imported, brought in or 

transferred in a manner prohibited by the Sanction Regulations. 

10.3. If a Party or its subsidiary, a dominating entity or an entity otherwise related in person, 

through capital or organisation, or a member of a body thereof, becomes a Sanctioned Entity 

or violates any of the obligations listed in p. 3 of GTC - possibly resulting in the inability to 

continue cooperation - the other Party shall withhold from actions which could violate the 

Sanction Regulations. In the case described in this paragraph, the other Party shall have 

the right to terminate the Order immediately, and the Party shall not be entitled to raise any 

claims related thereto.  

10.4. The Contractor shall cover all damages of Contract Authority caused by actions or 

negligence of the Contractor, its subsidiaries or dominating entities or entities otherwise 

related through persons, capital or organisation, and by members of bodies thereof or 
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persons acting in its name and on its behalf, in relation to not executing or incorrectly 

executing the obligations indicated in this paragraph. 

10.5. The Contractor and Entities performing Work on behalf of or at the request of the Contractor 

are required to notify in advance all persons who are to perform work for them in the 

Protected Area. For persons who do not have citizenship of a member state of the European 

Union or the European Free Trade Association, the notification shall be made 30 days prior 

to the planned entry of such persons into the Protected Area for the purpose of performing 

the Work and shall include detailed personal data of the employee (name, country of origin, 

nationality, passport number and address of residence), as well as others that the 

Contracting Authority will require. The Contracting Authority, as the operator of critical 

infrastructure crucial to the security of the state and its citizens and at the same time the 

manager of a high-risk industrial accident facility, being legally obliged to protect facilities 

and installations by, among other things, all measures aimed at ensuring the functionality, 

continuity of operations and integrity of critical infrastructure in order to prevent threats, risks 

or vulnerabilities, reserves the right to refuse entry to the Protected Area to persons who do 

not have citizenship of one of the countries referred to in the second sentence. In the event 

that the Contractor or the Entity performing Work on behalf of or at the request of the 

Contractor fails to make the notification within the period indicated in the third sentence, the 

persons subject to the notification obligation shall not be allowed to enter the Protected Area 

for a period of 30 days from the receipt of the notification by the Contracting Authority, unless 

the Contracting Authority consents or refuses to allow such persons to enter the Protected 

Area before the expiration of such period. 

10.6. The Contractor shall be obliged to inform the persons referred to in paragraph 10.5, whose 

personal data it will provide to the Contracting Authority, of the identity of the controller, the 

purposes and detailed rules for their processing described in the privacy notice available on 

the website:  

https://rafineriagdanska.pl/en/3521/mandatory_information/personal_data_protection 

11. RESPONSIBILITY  

11.1. With the exception of cases indicated in the Order or in the GTC, the Contracting Authority 

shall not be responsible for damage of the Contractor, its staff or persons relied upon by the 

Contractor during execution of the Subject of the Order, related to or resulting from Order 

execution, regardless of the type of legal relationship of such persons with  

the Contractor, sub-contractors or other third parties on which the Contractor relies during 

Order execution (including environmental damage, material damage and injuries), 

regardless of whether such damage is caused by not executing or by incorrect execution of 

the Contract by the Contracting Authority or by prohibited actions, or caused  

by Force Majeure, actions or negligence of third parties, unless such damage is caused  

by malevolent actions or gross negligence of the Contracting Authority. Whenever this 

paragraph mentions liability for damage, it should also be understood as the obligation to 

pay compensation for damages and to pay the disability benefit indicated in art. 446 CLC.  

11.2. Within the scope indicated in p. 11.1 of the GTC the Contractor shall be obliged to use all 

possible legal and actual measures in order to protect the Contracting Authority, as well to 

protect it against claims, in particular to satisfy claims against the Contracting Authority, 

exempt it from liability and to repair all damage and to reimburse expenses (including 

remuneration and costs related to legal advice) of the Contracting Authority, related  

to preparation to legal defence and to defence against such claims, as well as to reimburse 
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the amount of compensation or expenses of the Contracting Authority, related  

to compensation for damage or disability benefit indicated in art. 446 CLC, with exceptions 

dictated by generally effective legal regulations. On request of the Contracting Authority,  

the Contractor shall be obliged to participate, to the best of its ability, in the current legal 

proceeding or to replace the Contracting Authority and exempt it from participation  

in such a proceeding, at the disposal of the Contracting Authority, if this is legally possible.  

11.3. If the Contracting Authority has to settle a dispute related to the Order with any third party, 

the Contractor shall be obliged to provide the Contracting Authority with non-monetary 

support during a court proceeding and otherwise and to participate  

in the proceeding, if necessary, on request and at the disposal of the Contracting Authority.  

11.4. If the Subject of the Order is executed incorrectly, including the execution of Works with 

properties, features or parameters different than those indicated in the Order, the Contractor 

shall be liable for damage caused by the use of physically or legally faulty equipment.  

11.5. The Contractor shall be liable for damage resulting from any delay, loss or damage caused 

by incorrect labelling, packaging or identification of the shipment.  

11.6. The Contractor shall exempt the Contracting Authority from all liability resulting from any 

claims of third parties, raised on the basis of intellectual property rights, patents, copyrights, 

licences, trademarks, industrial or utility designs, in relation to the provided works, goods, 

parts and materials, with exceptions provided for in generally effective  legal regulations.  

12. CONTRACT SECURITY 

12.1. If the Order provides for the obligation to provide security, the Contracting Authority shall 

establish security in the form of a bank guarantee or an insurance guarantee on the following 

terms, subject to the separate provisions of the Order. 

12.2. Each Guarantee, issued in favor of the Contracting Authority, must be irrevocable, 

unconditional, payable on the first demand of the Contracting Authority, issued by a 

bank/insurance company (hereinafter: Guarantor), established in the European Economic 

Area or the Swiss Confederation, approved by the Contracting Authority and having credit 

ratings of BBB- by Standard & Poor's or Fitch (or higher) or Baa3 by Moody's (or higher), 

unless the Contracting Authority, at its sole discretion, agrees to accept a Guarantee issued 

by a Guarantor with a lower rating than previously indicated or a Guarantor not established 

in the European Economic Area or the Swiss Confederation. Notwithstanding the above, 

the Contracting Authority may, at any time during the term of the Contract, withdraw its 

acceptance of the Guarantor that has previously issued a Guarantee in favor of the 

Contracting Authority. In such case, the provision contained in paragraph 12.10 of the GTC 

shall apply. The Guarantee should be signed by persons authorized to bind the Guarantor. 

12.3. The form and content of any Guarantee required by the Contracting Authority must be 

approved by the Contracting Authority, even before it is issued by the Guarantor. The 

Contracting Authority reserves the right to reject the Guarantee if it has not been presented 

to the Contracting Authority for prior approval. 

12.4. All costs and commissions associated with the Guarantee required by the Contracting 

Authority shall be borne by the Contractor. 

12.5. Any Guarantee required by the Contracting Authority shall be subject to Polish law. Any 

disputes related to the security in the form of a Guarantee shall be settled by the court of 

law of competent jurisdiction of the Contracting Authority. 

12.6. The Guarantee, together with the powers of attorney of the persons signing it, should be 

delivered to the Contracting Authority only in one of the following forms: 
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a) in writing (sent by registered mail or courier service to the address indicated in the 

Order) 

b) in electronic form, with qualified electronic signatures that meet the requirements of the 

Act on Trust Services and Electronic Identification of 5 September 2016 (consolidated 

text: Journal of Laws of 2021, item 1797, as amended), of persons authorized to make 

declarations of intent on behalf of the Guarantor, to the Contracting Authority's e-mail 

address provided in the Order, 

c) announced by the bank designated by the Contracting Authority in the form of MT760 

swift message. 

12.7. If the Order provides for an advance payment to the Contractor, the Contractor shall, on the 

date of acceptance of the Order for execution, but no later than before payment of the 

advance payment, provide the Contracting Authority with an Advance Repayment 

Guarantee. The delivery of this Guarantee together with the proforma invoice is a 

precondition for advance payment by the Contracting Authority. Failure to deliver the 

Guarantee within the aforementioned period shall constitute grounds for the Contracting 

Authority to withdraw from the Order for reasons attributable to the Contractor. The right to 

withdraw may be exercised by the Contracting Authority within 60 days of the expiration of 

the deadline for delivery of the Guarantee. The Guarantee shall be for an amount equal to 

the amount of the advance payment agreed between the Parties. The Guarantee shall be 

effective at a minimum from the date of advance payment by the Contracting Authority until 

the earlier of: (i) 30th day after the date of acceptance of the subject of the Order by the 

Contracting Authority, or (ii) the date of full settlement of the amount of the advance 

payment. 

12.8. In the event that the Order provides for the provision of a Performance Guarantee to the 

Contracting Authority for all of the Contracting Authority's obligations under the Order, the 

Contractor shall, no later than 14 days from the date of acceptance of the Order for 

execution, provide the Contracting Authority with a Performance Guarantee for all of the 

Contractor's obligations under the Order. The provision of this Guarantee is a precondition 

of payment. Failure to deliver the Guarantee within the aforementioned period shall 

constitute grounds for the Contracting Authority to withdraw from the Order for reasons 

attributable to the Contractor. The right to withdraw may be exercised by the Contracting 

Authority within 60 days of the expiration of the deadline for delivery of the Guarantee. The 

Guarantee shall be for an amount calculated by multiplying the percentage rate established 

in the order by the Gross Order Value. It shall remain valid until the 30th day after the date 

of receipt of the order. 

12.9. If the Order provides for the provision of a Guarantee to the Contracting Authority securing 

all claims arising from improper performance or non-performance of the Order, including 

those covered by the quality warranty and statutory guarantee, the Contractor shall provide 

the Contracting Authority with a Guarantee securing all claims arising from improper 

performance or non-performance of the Order, including those covered by the quality 

warranty and statutory guarantee of the Contractor, which become apparent after the date 

of acceptance by the Contracting Authority. The Guarantee shall be provided before the 

Contractor's invoice. Delivery of the Guarantee is a condition of payment. The Guarantee 

shall be for an amount calculated by multiplying the percentage rate established in the Order 

by the Gross Order Value. It will remain valid for the guarantee and statutory guarantee 

period and 30 days thereafter, and if several periods are specified, the longest period should 

be taken into account. 
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12.10. In the event that changes are made to the Order resulting in the need for changes to the 

previously provided Guarantee or the need to provide a new Guarantee, or in the event that 

the Contracting Authority withdraws its acceptance of the Guarantor that issued the 

Guarantee, in accordance with paragraph 2, the Contractor agrees to promptly obtain and 

deliver to the Contracting Authority an annex to the said Guarantee incorporating such 

changes or a new Guarantee, drawn up in the form and content previously accepted by the 

Contracting Authority, no later than within 30 days after the change is made to the Order or 

within 30 days after the withdrawal of the Contracting Authority's acceptance of the 

Guarantor who issued the Guarantee, in accordance with paragraph 12.2 of the GTC. 

12.11. Failure to deliver the required Guarantees referred to in the paragraphs above by the invoice 

payment date shall cause the time limit for payment of the portion of the remuneration due 

to the Contractor up to the amount to be covered by the aforementioned Guarantees to 

begin on the date of their delivery by the Contractor. 

12.12. Upon expiration of the term of validity of the Guarantee, the Contracting Authority shall 

return the Guarantee document in accordance with the wording of the guarantee obligation 

or upon written request of the Guarantor or the Contractor, with the knowledge of the 

Guarantor. 

12.13. The Contracting Authority shall have the right to assign the rights under the Guarantee to 

its associates or their subsidiaries, without the prior consent of the Contractor. 

12.14. The Contracting Authority shall allow the Contracting Authority to provide the Guarantee in 

a combined form, i.e. one document, containing security for the Contracting Authority's 

claims under paragraphs 12.8 and 12.9 of the GTC. 

12.15. In the event that the Contracting Authority uses all or part of the amount of the Guarantee, 

the Contractor shall deliver to the Contracting Authority, no later than 30 days from the date 

of receipt of the amount of the required claim from the Guarantor, an appropriately 

supplemented (renewed) or new Guarantee with the content and amount corresponding to 

the provisions of the Order and the GTC. Failure to meet this deadline shall be treated by 

the Contracting Authority as a violation of the terms of the Order for reasons attributable to 

the Contractor. 

12.16. The Contractor, as security, may pay to the bank account designated by the Contracting 

Authority a cash deposit in the amounts and time limits applicable to the guarantee in the 

points above. The Contracting Authority shall release the deposit in the amounts and at the 

times applicable to the guarantee. 

13. CONTRACTUAL PENALTIES  

13.1. In addition to the cases indicated in the Order or in the GTC, the Contracting Authority shall 

have the right to claim a payment of contractual penalty by the Contractor in the following 

cases:  

a) if the Order is executed in stages - for a delay in execution of the given Order stage, in 

the amount of 0.3% of the Order Value due for this particular Order stage for each 

started day of the delay, however, only until the day indicated as the deadline for Order 

execution, 

b) a delay in Order execution - in the amount of 0.3% of Order Value for each started day 

of delay beyond the execution deadline indicated in the Order,  

c) a delay in the removal of fault discovered during the warranty or guarantee period  

- in the amount of 0.3% of Order Value for each day of the delay counted from the 

deadline for fault removal indicated in p. 9 of the GTC,  



GCC of Rafineria Gdańska Sp. z o. o. effective from 12.05.2025 

Page 24 of 43 

d) withdrawal from the Order or termination of the Order by the Contracting Authority for 

reasons attributable to the Contractor in the amount of 15% of the Order Value  

e) partial withdrawal from the Order by the Contracting Authority for reasons the 

Contractor is liable for, in the amount of 10% of the net part of the Order Value included 

in the withdrawal, 

f) [if the Order provides for Jobs] withdrawal from the Job in its entirety by the Contracting 

Authority for reasons the Contractor is responsible for, in the amount of 10% of the net 

remuneration for execution of such a Job, 

g) [if the Order provides for Jobs] partial withdrawal from the Job by the Contracting 

Authority for reasons the Contractor is responsible for, in the amount of 10% of the 

partial net remuneration for execution of a part of the Job, to which the withdrawal 

applies. 

The total amount of contractual penalties under the titles indicated in paragraph 13.1(b) of 

the GTC and 13.1 (c) of the GTC may not exceed the equivalent of 20% of the Order Value, 

and this limitation shall not apply to penalties reserved elsewhere in the Order. The total 

amount of liquidated damages provided for in the Order shall not exceed 100% of the Order 

Value. 

13.2. The Contracting Authority's receivables under contractual penalties may be set off against 

any receivables of the Contractor due to the Contracting Authority under the Order, to which 

the Contractor agrees. 

13.3. The contractual penalties shall be paid within 7 days after the date of delivery to the 

Contractor of the payment request by the Contracting Authority. The contractual penalties 

reserved for termination/withdrawal from the Order because of reasons the Contractor is 

responsible for shall be paid without a separate request to do so by the Contracting 

Authority, within 7 days after the date of delivery of the termination/withdrawal from the 

Order to the Contractor. 

13.4. The obligation of the Contractor to pay contractual penalties shall remain independent from 

the damage of the Contracting Authority and from the factual damage  

or lack thereof. 

13.5. If contractual penalties reserved anywhere in the Order or in the GTC do not cover  

the damage of the Contracting Authority, the Contracting Authority shall have the right  

to claim additional compensation in excess of the reserved contractual penalties, according 

to general rules, as well as compensation for cases of lack of execution or incorrect 

execution of the Order, for which no contractual penalties have been foreseen, according to 

general rules and up to the full amount of the damage. 

13.6. In cases of exceeding the term of the Order described in paragraph 6.5 of the GTC, the right 

to calculate contractual penalties does not arise. 

14. WITHDRAWAL FROM / TERMINATION OF THE ORDER  

14.1. General stipulations: 

a) If the withdrawal from or termination of the Order by the Contracting Authority was 

caused by reasons the Contractor was not responsible for, the Contracting Authority 

shall reimburse the Contractor the justified costs of the Contractor directly related to the 

withdrawal from or termination of the Order, 

b) If the Contracting Authority withdraws from the Order or a part there or if the Order is 

terminated, the Contractor shall have the right only to remuneration for the Works 

executed until the Order withdrawal or termination date, in the amount calculated 
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according to the progress of Works, confirmed with a Works progress protocol signed 

by the Contracting Authority without objections. The Parties shall begin stock taking the 

executed Works not later than within 7 (in words: seven) days from the day on which 

the Contracting Authority makes its declaration of withdrawal from the Order/Order 

termination. The Works progress protocol shall be prepared by the Parties according to 

the status as of the date of the declaration of withdrawal from the Order/Order 

termination. If the Contractor does not being stock taking within the deadline, the 

Contracting Authority shall have the right to unilaterally prepare a Works progress 

protocol binding for both Parties. 

c) Order withdrawal or termination shall not influence the right of the Contracting Authority 

to claim the reserved contractual penalties. 

d) The Order withdrawal/termination declaration shall be made, under the pain of nullity,  

in writing or in an electronic form, provided with a secure electronic signature, verified 

using a valid, qualified certificate. 

14.2. Withdrawal – if the Subject of the Order includes preparation of a Work or Construction 

Works: 

a) The Contractor's violation of the material terms of the Order or the GTC (or in cases 

expressly indicated in the GTC), in particular when the Contractor delays the 

commencement or execution of the Subject of the Order or individual Work; when the 

Contractor has transferred the execution of the Work or parts of the Work or any rights 

under the Order or the GTC to a third party in violation of the provisions of the Order or 

the GTC; when the Contractor has performed or is performing the Subject of the Order 

in an improper manner, it may constitute grounds for the Contracting Authority to 

withdraw from the Order for reasons attributable to the Contractor with immediate effect 

or after the expiration of an appropriate additional period of time set for the Contractor 

to remedy the breach. The Contracting Authority may terminate the Order at its option 

as to the entire Order or as to any part thereof, in which case the termination of the 

Order shall apply only to that part, 

b) If Order execution does not proceed according to the schedule because of reasons  

the Contractor is liable for, the Contracting Authority may request a written repair plan 

to be presented, after the approval of which by the Contracting Authority,  

the Contractor shall undertake corrective actions required to increase the speed of 

Works execution, without any additional costs of the Contracting Authority related 

thereto. If the Contractor does not present a repair plan or if the current delay  

of the Contractor is so extensive despite the presentation of the repair plan,  

that it is unlikely for the Contractor  to complete the Subject of the Order on time despite 

the corrective actions - especially if execution of the Subject of the Order would be 

insignificant to the Contracting Authority - the Contracting Authority may withdraw from 

the Order in full and in part, at its own disposal, 

c) The Contracting Authority's exercise of the right of withdrawal referred to in letters a 

and b above may take place no later than three months from the date scheduled for 

completion of the Order, 

d) The Contracting Authority reserves the right to withdraw from the Order because  

of reasons the Contractor is liable for with immediate effect, without indicating an 

additional grace period for removal of violations, if corruption behaviour is identified at 

the time the Order was made or during its execution. The right to withdraw indicated in 
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the previous sentence may be executed within 12 months after the date foreseen as 

the end date of Order execution, 

e) If the withdrawal from the Order or from a part thereof was caused by reasons  

the Contractor is liable for, at the end of Works included in the Order,  

the Contracting Authority shall have the right to impose all costs of the Contracting 

Authority, related to finishing the Works in the part exceeding the part of the 

remuneration unpaid by the Contracting Authority to the Contractor as a result of the 

withdrawal from the Order onto the Contractor (including entrusting the finishing of such 

Works with a third party contractor, at the expense and risk of the Contractor  

and without the obligation to obtain a separate approval of a common law court). To 

this purpose, the Contracting Authority shall be entitled to withhold all its payments 

towards the Contractor until the final closure and settlement of Works takes place. 

 If the withdrawal from the Order applies only to a part of not yet executed Works, 

actions specified in this paragraph shall apply to such a part only, 

f) The entire Documentation approved by the Contracting Authority to settlement, 

prepared until the day on which the declaration of withdrawal from the Order/Order 

termination is delivered to the Contractor (both currently prepared and already finished 

Documentation) shall become property of the Contracting Authority. Copyrights to such 

unfinished documentation shall be transferred onto the Contracting Authority within  

the scope and in fields of use indicated in p. 18 not later than at the time the rights are 

transferred onto the Contracting Authority, 

g) The aforementioned stipulations do not exclude the rights of the Contracting Authority  

to withdraw from the Order as provided for in generally effective legal regulations.  

14.3. Termination – if the Subject of the Order includes provision of Services 

a) The Contracting Authority shall be entitled, in case of violation by the Contractor of the 

material terms and conditions of the Order or the GTC (or in cases expressly indicated 

in the GTC), to terminate the Order with immediate effect for reasons attributable to the 

Contractor, 

b) The Contracting Authority shall be entitled to terminate the Order without providing a 

reason with 2 (say: two) weeks' notice, 

c) Any deviations from the conditions agreed upon, as well as lack of appropriate 

documents may provide the basis for refusal of a Service or for return of the item 

comprising the subject of the Service at the expense of the Contractor,  

and the Order shall be deemed as not executed.  

15. INSURANCE  

15.1. These insurance requirements shall apply provided that the Contractor's exemption from 

the obligation to provide insurance or other insurance requirements are not included in the 

body of the Order. The Contractor shall provide and maintain continuity of insurance during 

the period of Order Execution, at its own expense and within the following scope: 

a) if the Order value amounts to at least PLN 1,000,000 net - all risks construction/erection 

insurance [CAR/EAR] of the executed investment (if construction/erection works are 

executed as a part of the Order) 

i. The insured will be the Contractor, Contracting Authority, sub-contractors and all other 

entities involved in the project. 

ii. The period of insurance shall be from the time of handing over to the Contractor the site 

for the Work or investor deliveries (if any), the commencement of the Work, or upon 
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unloading of the covered property, whichever occurs first, until the completion of the 

final acceptance report for the Work. 

iii. The sum insured shall not be less than the Order Value, increased by the established 

limit of insurance for removal of remnants of damage and by the value of the insurance 

limit for existing property - 100% of the Order Value. 

iv. The subject of insurance will be: 

− all Work performed as part of the project (including preparatory or auxiliary work); 

− materials, elements, installations or equipment used for incorporation or 

installation; 

− construction machinery of the Contractor and subcontractors, as long as it will 

be used for the purpose of the Order, unless a separate insurance for 

construction machinery has been taken out. 

v. Scope of insurance - insurance will be concluded on the basis of an all-risk system. 

Coverage should include: 

− Clause 003 - simple maintenance - 12 months; 

− Clause 004 - extended maintenance - minimum 12 months; 

− Clause 013 - off-site storage, if property will be stored off-site; 

− Clause 100 - commissioning and trial runs, if carried out; minimum period of 

protection 4 weeks; 

− Clause 115/200 - designer/manufacturer's risk - up to the sum insured; 

− Clause 116 - contractual works taken over by the investor or put into operation, 

if the Subject of the Contract will be divided into parts/stages/segments; up to the 

amount of the sum insured; 

− Clause 119 - insurance of existing property belonging to the Ordering Party or 

used by the Ordering Party - minimum limit 20% of the Order Value; 

− Clause 201 - manufacturer's risk during the warranty/guarantee period;  

− Clause of increase in Order Value - 15%; 

− Automatic extension of insurance period clause - 60 days; 

− Removal of damage residue clause - 10% of the damage value; 

− Representatives Clause; 

− Costs incurred to save the object of insurance and to prevent the occurrence of 

damage or to reduce its extent, even if such actions were ineffective. 

vi. Clauses limiting the scope of protection may be introduced only with the consent of the 

Contracting Authority. 

vii. Franchises will be established at a level consistent with good market practices, but not 

more than PLN 15. 000. 

viii. Limits of liability will be established at a level consistent with good market practices, 

unless otherwise indicated in v. above. 

b) Civil liability insurance [OC] related to its business activity 

i. The civil liability insurance covering damage caused in relation to execution of the Order 

shall be maintained throughout the entire period of Order execution. 

ii. The insurance guarantee amount should be at least 1,500,000 PLN for one and all 

events; 

iii. The scope of insurance shall cover: 

− liability for prohibited actions and for not executing / incorrect execution of an 

obligation; 
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− material damage and injury; 

− damage caused by gross negligence; 

− damage caused by subcontractors and further subcontractors (if any); 

− damage including sudden and accidental environmental pollution (if the Order 

provides for such a risk); 

− damage caused by vibrations, landslides, deterioration of load-bearing elements 

(if the Order provides for such works); 

− damage to items comprising the subject of processing, repairs or other activities 

executed as a part of the Order (if the Order provides for such works); 

− damage resulting from damage, destruction or loss of assets accepted into 

storage, custody or supervised by the insured party (if the Order provides for 

such risks); 

− damage caused in relation to the use of mechanical vehicles, self-propelled 

construction machinery and other vehicles, if such items are subjected to 

mandatory third-party liability insurance for the owners of mechanical vehicles (if 

such vehicles are used); 

− damage to underground installations and equipment (if the Order provides for 

such works); 

− damage resulting from the incorrect execution of Works, caused by insurance 

accidents after the release of the subject of such Works to its recipients (if the 

Order provides for such works); 

− (third-party product liability) damage caused by faults in a product delivered 

within the Order (if the Order provides for such risks); 

− pure financial losses caused by a defect in a product delivered under the Order 

(in a situation where the subject of the Order may cause such damage); 

− damage caused during loading and unloading (if the Order provides for such 

works). 

iv. Franchise fees shall be set at a level conforming to good market practices. In liability 

insurance, there will be no deductible for personal injury. 

c) Professional civil liability insurance (if professional activities are undertaken as a part  

of the Order), maintained throughout the period of professional actions executed as a 

part of the Order and including liability for material damage, injuries and clean financial 

losses caused by mistakes, in particular by design mistakes, incorrectly prepared 

documentation or incorrect author supervision, with a limit for one and all events not 

smaller than the Value of the Order. An obligatory professional civil liability insurance 

(legally required) shall be acceptable. If the Contractor orders such activities with a sub-

contractor, the Contractor shall ensure that the sub-contractor in question obtains an 

insurance meeting these conditions. 

d) Insurance of construction machinery 

If the execution of the Order requires the use of construction machinery (e.g. cranes, 

excavators, loaders, cranes, etc.) not belonging to the Contract Authority with a unit 

value exceeding PLN 1,000,000, the Contractor shall provide insurance coverage for 

such machinery. The Contractor shall be released from the obligation to settle recourse 

claims. It is permissible to insure construction and assembly machinery under 

CAR/EAR insurance. 

e) Insurance of property during transportation 
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i. In the event of transporting outside the area of performance of the Work property owned 

by the Contracting Authority or property for which the Contracting Authority is 

responsible, the unit value of which exceeds PLN 500,000, the Contractor shall take 

out a separate property insurance during transportation, in full coverage, which shall 

include damage to the property during transportation from the start of loading to the end 

of unloading, including temporary storage and handling. The insurance will cover any 

type of transportation that may occur in the performance of the Order.  

ii. With respect to land transportation within the territory of the Republic of Poland from 

the place of purchase or storage to the site of performance of the Work, it will be 

acceptable to provide coverage by including CAR/EAR clause 113 with a limit of not 

less than the value of the property transported per means of transportation.  

iii. In the case of transportation of an international nature, full coverage of insured risks is 

required, consistent at least with the coverage set forth in Institute Cargo Clauses (A) 

1/1/09.  

iv. The sum insured for a single transport should correspond at least to the value of the 

property transported.  

v. Franchises will be set at a level consistent with good market practices. 

15.2. Copies of all documents confirming the required insurance cover shall be provided  

to the Contracting Authority by the Contractor not later than 3 days before  

the planned construction site/work area handover or work start date, wherein the earlier  

of these conditions shall apply. 

15.3. If an insurance is acquired for a period of time shorter than the required insurance period, 

the Contractor shall be obliged to provide the Contracting Authority with  

a confirmation of continued protection, not later than 7 days before the insurance agreement 

expires. 

15.4. During the required insurance period, the Contracting Authority may request the Contractor 

to provide written information from the insurer, related to the actual guaranteed amount / 

insurance amount / liability limit. The Contracting Authority may also request  

a premium payment confirmation (including individual instalments). 

15.5. If he Contractor does not present a confirmation of the insurance cover required by the 

Contracting Authority within the required deadlines, the Contracting Authority may: 

a) hold the works with immediate effect, in particular to refuse entry of the Contractor onto 

the construction site / work area, wherein if such pause in work results in an execution 

delay, it shall be considered as delay caused by the Contractor; 

b) withhold payments until the Contractor meets all the insurance requirements; wherein 

such withholding of payments shall not oblige the Contracting Authority to pay interests 

for a delay; 

c) acquire insurance at the expense of the Contractor. 

15.6. The Contractor or the sub-contractor shall be obliged to meet the conditions  

of signed insurance agreements. 

16. SAFETY CLAUSE  

16.1. The Contractor and Entities performing Work on behalf of or at the request of the Contractor 

shall comply with and apply the applicable legal requirements, internal regulations of the 

Contracting Authority, and industry/technical standards in the areas of occupational safety, 

health protection, process safety, fire protection, physical security, and cybersecurity 

guidelines for External Entities relating to the Work performed under the Order. 
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16.2. The Contractor shall ensure that provisions arising from this security clause are included in 

the contract with Entities performing Work on behalf of or at the request of the Contractor, 

particularly in the case of Work performed on the Contracting Authority's premises. The 

Contracting Authority may request the Contractor to provide a copy of the contract with 

Entities performing Work on behalf of or at the request of the Contractor in order to verify 

the aforementioned commitment, in particular acting as entrepreneurs. 

16.3. The Contractor shall comply with and continuously monitor the rules and standards of 

conduct currently in effect at the Contracting Authority's premises, in particular those relating 

to occupational safety, health protection, process safety, fire protection, physical security 

and cyber security, as made available in the Contractor Website. The Contractor shall 

designate a person with access to the Contractor Platform using the login and password 

provided after receiving a copy of the Contract. The Designated Person must be the person 

who will coordinate the Work included in the Order and who will be on the Contracting 

Authority's premises during its execution, provided that the Contractor or Entities performing 

Work on behalf of or at the request of the Contractor will enter its premises during the 

execution of the Order. 

16.4. If there are any difficulties logging into the Contractor Platform/accessing documents, a 

description of the problem must be promptly sent to the following email address: 

kontrahenci@grupalotos.pl. 

16.5. Changes to the documents made available on the Contractor Platform shall become 

effective on the date indicated on the Contractor Platform and shall not require an 

amendment to the Contract in the form of a written annex in order to be valid. 

16.6. The Contractor shall, prior to commencement of the Work on the Contracting Authority's 

premises, familiarize all Entities performing Work on behalf of or at the request of the 

Contractor with the applicable requirements for occupational safety, health protection, 

process safety, fire protection, physical security and cyber security on its premises and 

ensure distribution of the requirements made available in the Contractor Service to all 

Entities performing Work on behalf of or at the request of the Contractor and inform all 

Entities performing Work on behalf of or at the request of the Contractor of the 

consequences of non-compliance. 

16.7. The Contractor shall ensure that Entities performing Work on behalf of or at the request of 

the Contractor on the Contracting Authority's premises are familiar with and comply with the 

rules and standards of conduct applicable to the Contracting Authority's premises. 

16.8. In view of the Contracting Authority's prioritization of security issues, any violation by the 

Contractor or an Entity performing the Work on behalf of or at the request of the Contractor 

of the rules and standards of conduct applicable at the Contracting Authority's site, in 

particular those relating to occupational safety, health and process safety, fire protection, 

physical security and cyber security, may constitute grounds for the Contracting Authority to 

immediately terminate or withdraw (within the period indicated in the Order) from the Order 

for reasons attributable to the Contractor, and to claim contractual penalties and damages 

on general terms up to the full amount of the damage suffered. 

16.9. The Contractor shall direct the Entities performing Work on behalf of or at the request of the 

Contractor to receive training in the general security rules applicable to the Protected Area. 

The training is provided in the form of e-learning training, posted on the training platform at: 

https://e-learning.lotos.pl/ or in cases agreed with the Contracting Authority in the form of 

on-site training. 

mailto:kontrahenci@grupalotos.pl
https://e-learning.lotos.pl/
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16.10. The Contractor shall direct the Entities performing Work on behalf of or at the request of the 

Contractor to undergo other training courses applicable to the Contracting Authority's 

premises or protected area in the broad areas of occupational safety, health protection, 

process safety and fire protection, physical security, and cyber security conducted by the 

Contracting Authority. Information on the necessity of such training and the rules for taking 

such training shall be indicated in the Contractors Website. 

16.11. The Contractor shall immediately notify the Contracting Authority of any hazardous event 

occurring on its premises involving the Entities performing Work on behalf of or at the 

request of the Contractor, including but not limited to: workplace accident, fire, breakdown, 

ICT security incident or other local hazard, in accordance with the provisions included in the 

applicable Policy Guide available on the Contractor's Website. The Contracting Authority 

may claim compensation for the loss incurred on this account, if this event occurs due to the 

fault of the Contractor or Entities performing Work on behalf of or at the request of the 

Contractor. The Contractor shall also be obliged to send by email to: 

bhp@rafineriagdanska.pl the information referred to above on the form required by the 

Contracting Authority for reporting a hazardous event. According to the guidelines provided 

in the Contractors Website. 

16.12. In the event of non-compliance by the Contractor or Entities performing Work on behalf of 

or at the request of the Contractor with the requirements and regulations of occupational 

safety, health protection, process safety, fire protection, physical security and cyber security 

or applicable laws and regulations in force at the Contracting Authority's premises in the 

aforementioned respect. The Contracting Authority shall have the right to charge the 

Contractor with a contractual penalty in the amount of PLN 1,000.00 (say: one thousand 

zlotys) for each violation. Representatives of the Contracting Authority, persons supervising 

the work at the Contracting Authority and employees of Orlen Ochrona Sp. z o. o. are 

authorized to inspect compliance with the above requirements. In each case of ascertaining 

non-compliance by the Contractor or Entities performing Work on behalf of or at the request 

of the Contractor with the regulations concerning work safety, health protection, process 

safety, fire protection, physical security and cyber security in force at the Contracting 

Authority's premises – representatives of the Contracting Authority, persons supervising 

work on behalf of the Contracting Authority and employees of Orlen Ochrona Sp. z o. o., will 

apply sanctions provided for in the Tariff of Offenses for persons performing work on behalf 

of or at the request of the Contractor posted in the Contractors Website. The Contractor 

declares that he has read the Offence Tariff for performing work on behalf of or at the request 

of the Contractor and agrees to the sanctions specified therein. In the event that the Entities 

Performing Work on behalf of or at the request of the Contractor are deprived of the right to 

enter the Contractor's premises, all consequences shall be borne by the Contractor. In 

addition, in the event of the occurrence of an event referred to above, the Contracting 

Authority may unilaterally decide to suspend, pending confirmation that the violation has 

been corrected, the operation of machinery or other technical equipment, as well as the 

conduct of the Work in whole, in part, or by individuals on the Contracting Authority's 

premises. Suspension of the Work shall not affect the deadline for completion of the Work 

specified in the Order and shall not result in any obligation on the part of the Contracting 

Authority to pay compensation. The Contracting Authority shall be entitled to charge the 

Contractor with the costs of downtime resulting from the suspension of the Work referred to 

above. The Contracting Authority may claim compensation for the loss incurred on this 

mailto:bhp@rafineriagdanska.pl
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account, if this event occurs due to the fault of the Contractor or Entities performing work on 

behalf of or at the request of the Contractor. 

16.13. Notwithstanding the application of sanctions under the Tariff of Offenses for persons 

performing work on behalf of or at the request of the Contractor, the Contracting Authority 

shall be entitled to charge the reserved contractual penalties indicated in paragraph 16.12 

and paragraph 16.15 of the GTC. The above-mentioned actions will be reported to the 

Contractor if the Entity performing Work on behalf of or at the request of the Contractor 

whose employee commits the violation. 

16.14. Entities performing Work on behalf of or at the request of the Contractor shall not bring into 

the Protected Area enterprises or report for duty or perform any Work under the influence 

of alcohol or drugs/narcotics, nor shall they carry any alcoholic beverages or 

drugs/narcotics. 

16.15. In matters related to violations of the obligation of sobriety, a contractual penalty of PLN 

1,000.00 (one thousand zlotys) shall be imposed for incidents involving the state of alcohol 

consumption (from 0.2‰ of blood alcohol content or from 0.1 mg of alcohol in 1 dm3 of 

exhaled air) or the influence of drugs/narcotics being found in the first two persons 

Performing Work on behalf of or at the request of the Contractor or who have reported for 

duty or are performing any Work (including when such persons are found to be under the 

influence of alcohol/drugs or narcotics when attempting to enter the Protected Area or 

training in the general security rules applicable to the Protected Area) in a given calendar 

year. Refusal to undergo testing will be treated as being under the influence of alcohol or 

drugs/narcotics. For each subsequent person who violated the obligation of sobriety in a 

given calendar year, the Contractor shall pay ten thousand zlotys (PLN 10,000.00). The two-

person limit in one calendar year, for which the penalty will be calculated at a lower rate, 

shall apply to the Contractor collectively for any and all contracts (including Orders) 

concluded with the Contracting Authority, whereas the number of persons who are found to 

be under the influence of alcohol or drugs/narcotics and perform any Work in connection 

with the Order and other contracts (including Orders) shall be cumulative. The Parties 

unanimously agree that the Contracting Authority shall issue a debit note, addressed to the 

Contractor, for the stipulated contractual penalty for violation of the obligation of sobriety. 

Debit notes shall contain information about the assignment of receivables arising therefrom 

due to ORLEN S.A., indicating the relevant bank account number of ORLEN S.A., together 

with the authorization for ORLEN S.A. to assign the receivables to Orlen Ochrona Sp. z o.o. 

Any person who is found to have violated the principle of remaining sober from alcohol or 

drugs/narcotics will have their access pass to the protected area revoked for a period 

resulting from the current Offence Tariff for persons performing work on behalf of or at the 

request of the Contractor. 

16.16. In case of reasonable suspicion of violation of internal rules and standards of conduct in the 

field of occupational safety, health protection, process safety, fire protection, physical 

security or cyber security by the Contractor or Entities performing Work on behalf of or at 

the request of the Contractor, in particular, with respect to unauthorized removal of property 

from the Protected Area, bringing in alcohol and narcotic agents/substances, weapons and 

other prohibited items, being in the Protected Area under the influence of alcohol or under 

the influence of narcotic agents/substances, and in places where it is prohibited: smoking, 

use of cell phones and other electronic transmitting equipment, authorized representatives 

of the Contracting Authority, persons supervising the work at the Contracting Authority and 

employees of Orlen Ochrona Sp. z o. o. may carry out inspections in accordance with the 
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rules set forth in internal normative acts regulating personnel movement, material 

movement, waste management, occupational health and safety, health protection, process 

safety, fire protection, physical security and cyber security. Any person who refuses to 

cooperate in the course of such inspections will be indefinitely banned from entering the 

protected area, and officers of competent law enforcement agencies may be called upon to 

take action – in cases requiring such action. At the request of the Contracting Authority, the 

Contractor shall remove the designated person from performing the Work and replace him 

or her with another person from among its personnel if the Contracting Authority determines 

that the designated person has violated any of the applicable occupational safety, health, 

process safety, fire protection, cyber security, physical security, and/or alcohol and narcotic 

agents/substances regulations. The Contracting Authority shall have a permanent right to 

monitor the actions taken by the Contractor and the procedures put in place to comply with 

the regulations in question. 

16.17. At the request of the Contracting Authority, the Contractor shall submit its SHE plan 

including a list of health and safety officers with their phone numbers, an analysis of the 

Work in terms of risks and ways to eliminate or reduce these risks by the Contractor. 

16.18. Without the prior written consent of the Contracting Authority, the Contractor or any Entity 

performing work on behalf of or at the request of the Contractor shall under no 

circumstances bring, or negotiate with any authority or institution to obtain approval of 

deviations or changes in laws and regulations relating to occupational health and safety, 

health protection, process safety, fire protection, physical security, cyber security, 

environmental protection, or causing excessive noise, and relating to the Order. The 

Contracting Authority may request the Contractor to provide a copy of the SHE plan of 

Entities performing Work on behalf of or at the request of the Contractor for review. 

16.19. The Contracting Authority, through the Contractor Platform, shall inform the Contractor 

about the hazards that may occur in the area and will make available to the Contractor the 

safety data sheets of the chemicals necessary for the Contractor's performance of the 

subject of the Contract, while this making available will take place on the terms and in the 

manner agreed upon by the Contractor with the Contact Person of the Contracting Authority 

referred to in this Contract. 

16.20. The Contractor declares that all persons performing Work on behalf of or at the request of 

the Contractor have current medical examinations, training, qualifications, and professional 

licenses required by law, and have been informed in a documented manner about the 

occupational risks associated with the work performed on the Contracting Authority's 

premises. 

16.21. The Contractor shall be obliged to present to the Contracting Authority, at any of its requests, 

current certificates and documents confirming the qualifications of the Contractor and 

Entities performing Work on behalf of or at the request of the Contractor, occupational risk 

assessments, attestations, certificates, records, required by law, and concerning all persons 

performing the Work on its behalf. 

16.22. The Contractor and the Entities performing Work on behalf of or at the request of the 

Contractor declare that they will not engage temporary workers within the meaning of the 

Act of 9 July 2003 on the Employment of Temporary Workers to carry out particularly 

hazardous work within the meaning of the provisions issued pursuant to Article 237(15) of 

the Labor Code. 

16.23. If the Order provides for the performance of Work on the Contracting Authority's premises, 

based on a written work permit issued by the Contracting Authority, the Contractor and 
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Entities performing Work on behalf of or at the request of the Contractor shall, prior to 

commencing the Work, designate a person(s) with authority to direct employees, who shall 

be authorized to receive written work permits based on the training they have received 

authorizing them to receive written permits. The training is posted on the training platform 

at: http://e-learning.lotos.pl/, made available to contractors. Persons who do not carry a valid 

certificate confirming that they have completed the aforementioned training, issued on the 

basis of the procedure in force at the Contracting Authority and made available upon 

request, shall not be issued work permits. 

17. CONFIDENTIALITY  

17.1. The Contractor undertakes to keep confidential any information provided directly or 

indirectly by the Contracting Authority (in any form, i.e., in particular, oral, written, electronic), 

as well as information otherwise obtained by the Contractor in the course of mutual 

cooperation, including in connection with the conclusion and execution of the Order, which 

information relates directly or indirectly to the Contracting Authority or its contractors, 

including the contents of the Order. The Parties agree that technical, technological, 

organizational or other information of economic value, which, as a whole or in a particular 

compilation and collection of its elements, is not generally known to persons normally 

dealing with this type of information or is not readily available to such persons, as to which 

the Contracting Authority as an entity entitled to use and dispose of the aforementioned 

information, has taken, with due diligence, actions to keep it confidential, provided by or on 

behalf of the Contracting Authority or otherwise obtained by the Contractor in the course of 

Work, including in the course of negotiating, concluding and executing the Order, shall be 

treated as a business secret within the meaning of the Act of April 16, 1993 on Combating 

Unfair Competition (hereinafter: "Business Secret"), unless, at the time of disclosure, the 

Disclosing Party specifies a different nature of such information from that specified above, 

either in writing or in electronic form. 

17.2. No information referred to in paragraph 17.1 shall be disclosed or used by a Party without 

the prior written consent of the Contracting Authority, except as required by applicable law. 

It is forbidden to obtain and dispose of any information that results from unauthorized 

access, misappropriation, copying of documents, objects, materials, substances, electronic 

files that include this information or allow inference of its content. Disclosure, use or 

acquisition of information constituting a business secret is also prohibited if, at the time of 

disclosure, use or acquisition, a person knew or, with due diligence, could have known that 

the information was obtained directly or indirectly from the one who used or disclosed it in 

an unauthorized manner. 

17.3. The information referred to in paragraph 17.1 shall be disclosed only to those employees 

and consultants of the Contractor to whom it must be made available for the purpose of 

fulfilling the obligations under the Order and provided that such persons are bound to 

confidentiality in writing to the extent specified in this Order. The Contracting Authority may 

require the Contractor to indicate documents confirming compliance with the above 

obligation. The Contractor shall be responsible for any breach of the confidentiality 

obligation by these persons. 

17.4. The obligation to keep confidential the information indicated in paragraph 17.1 above shall 

be construed by the Parties as the prohibition to use, disclose or transfer this information in 

any way and to any third parties, except for the following situations: 

http://e-learning.lotos.pl/
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− disclosure or use of the information is necessary for the proper performance of the Work 

in accordance with the Order or 

− at the time of disclosure, the information is already publicly available and the disclosure 

was made by or with the consent of the Contracting Authority or otherwise than through 

an unlawful act, omission, or breach of contract, or 

− the Contractor has been obliged to disclose information by a court or authorized body, 

or in the event of a legal obligation to do so, provided that the Contractor shall promptly 

inform the Contracting Authority in writing of the obligation to disclose information and 

its scope, and shall take into account, to the extent possible, the Contracting Authority's 

recommendations on disclosure, in particular with respect to filing an application for an 

exemption from disclosure, the legitimacy of filing an appropriate appeal or other 

equivalent remedy, and shall inform the court or authorized body of the protected nature 

of the information provided or 

− the Contracting Authority has given the Contractor written permission to disclose or use 

the information for the specified purpose, in the manner indicated by the Contracting 

Authority. 

17.5. The Contractor shall take such security measures and procedures as are appropriate and 

sufficient to ensure the secure processing of the Business Secret, including in compliance 

with this Order and the law, and to prevent any unauthorized use, transmission, disclosure 

or access to such information. The Contractor shall not, in particular, copy or record 

Business Secrets unless justified by Contractor's performance of this Order. The Contractor 

shall immediately notify the Contracting Authority of any violations of the rules of protection 

or unauthorized disclosure or use of Business Secrets processed in connection with the 

performance of the Order. 

17.6. The obligation to keep the information referred to in paragraph 17.5 above confidential shall 

also extend to employees of the Contractor and other persons, including, in particular, 

auditors, consultants and subcontractors, to whom the Contractor makes such information 

available. The Contractor undertakes to ensure that access to the Business Secret is 

granted only to persons whose knowledge of the information constituting the Business 

Secret is necessary for the proper execution of the Order and only to the extent necessary 

for this purpose. The Contractor shall be obligated to oblige the aforementioned persons in 

writing to protect the Business Secret under terms at least equivalent to those set forth in 

this Order. The Contractor shall be fully liable for the acts or omissions of persons who have 

gained access to the Business Secret, including the liability referred to in paragraph 17.10 

below. 

17.7. The Contractor shall, upon any request of the Contracting Authority, within no more than 5 

(five) days, send to the Contracting Authority a list of persons and entities who, through the 

Contractor, have gained access to the Business Secret. Failure to comply with the obligation 

referred to in this paragraph shall be treated as unauthorized disclosure of the Business 

Secret resulting in the liability referred to in paragraph 17.10 below. 

17.8. The obligation to keep the information confidential shall be binding during the term of the 

Order, as well as after its termination, expiration or cancellation or nullification. The Parties 

unanimously agree that the obligation described in the preceding sentence shall apply 

regardless of the termination, expiration or cancellation or nullification of the legal effects of 

the Order. 

17.9. No later than within 3 (in words: three) business days in the event of a written request from 

the Contracting Authority to the Contractor, the Contractor and any persons to whom the 
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Contractor has provided the Business Secret shall return to the Contracting Authority or 

destroy any materials containing it, including, in particular, those in the archives. 

17.10. In the event of unauthorized use, transfer or disclosure of Business Secrets by the 

Contractor, the Contracting Authority shall be entitled to require the Contractor to pay a 

contractual penalty in the amount of PLN 100,000.00 (say: one hundred thousand zlotys) 

for each case of unauthorized use, transfer or disclosure of the aforementioned information. 

Payment of the contractual penalty indicated above does not limit the Contracting Authority's 

right to seek compensation from the Contractor on general terms, in case the amount of the 

damage suffered exceeds the amount of the contractual penalty reserved in the Order. The 

above shall in no way preclude other sanctions and rights of the Contracting Authority 

provided by law, including the Act of 16 April 1993 on combating unfair competition. 

17.11. In the event that a need arises to access or transfer personal data (entrustment of personal 

data processing) within the meaning of the applicable regulations on personal data 

protection to the Contractor in connection with the execution of the Work, prior to the 

commencement of processing of such data the Contractor shall be obligated to conclude an 

appropriate separate agreement with the Contracting Authority to regulate the terms and 

conditions of protection and processing of such data. 

17.12. In the event that, during the execution of the Order, it becomes necessary to access or 

transfer to the Contractor, in any form, information that constitutes a Business Secret of the 

Contracting Authority, understood as a particularly protected type of Business Secret of the 

Contracting Authority, as to which special measures have been taken, as defined in the 

internal acts of the Contracting Authority, in order to keep it secret and whose use, 

transmission or disclosure to an unauthorized person significantly threatens or harms the 

interests of the Contracting Authority, the Contractor agrees to immediately enter into 

negotiations to conclude with the Contracting Authority, prior to receiving and commencing 

processing of such information, an annex to the Order, in accordance with the Contracting 

Authority's internal records, the subject of which shall be the terms and conditions of 

protection of the Contracting Authority's Business Secret. 

17.13. For the avoidance of doubt, the Parties confirm that the Contractor, in addition to the 

obligations set forth in the Order, shall also comply with additional requirements for the 

protection of certain types of information (e.g., personal data, confidential information) under 

applicable laws. 

 

18. COPYRIGHTS  

18.1. If the Order provides that, as part of its performance, the Contractor shall create and deliver 

a work covered by the provisions of the Copyright and Related Rights Act of February 04, 

1994 (for the purposes of this section of the GTC, such work shall be referred to as an 

"Author's Work"), the Contractor shall, as part of the remuneration referred to in the Order, 

upon acceptance of the Author's Work by the Contracting Authority, transfer to the 

Contracting Authority the entire copyright and related rights to any Author's Work created or 

delivered under the Order, together with the exclusive right to exercise and authorize the 

exercise of the dependent copyright in the fields of exploitation specified in paragraph 18.5 

below. If the Order does not provide for the assignment of copyrights and related rights to a 

work (for the purposes of this section of the GTC, such work shall be referred to as the 

"Licensed Work"), the Contractor shall grant the Contracting Authority a license in the fields 
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of exploitation specified in paragraph 18.5 below. The Author's Work and the Licensed Work 

shall also be hereinafter referred to collectively or separately as the "Work". 

18.2. In regards to the Author’s Works, the Contractor declares and guarantees that it shall hold 

all material copyrights and that such rights are not limited in terms of time or territory and 

are not encumbered with rights of third parties. In regards to the Licensed Works, the 

Contractor declares and guarantees that it shall hold the related rights enabling granting 

sub-licences for the use of Licensed Works to the Contracting Authority, as defined in the 

Order or in the GTC. Works shall be understood by the Parties, in particular, technical 

documentation, final publications, reports, information, analyses, scenarios, opinions, 

evaluations comprising works as understood according to the effective regulations of the 

Act on copyright and related rights, accepted by the Contracting Authority, and in the case 

of withdrawal from the Order, provided to the Contracting Authority until the date on which 

the declaration of withdrawal from the Order is submitted.  

18.3. The Contractor declares and guarantees that any works (including Works) delivered in 

relation to the Order does not violate personal rights, rights resulting from a patent or other 

industrial property rights and any other rights of third parties which could be violated by the 

Contracting Authority as a consequence of the use or disposal of the goods acquired 

according to  the Order, within the scope covered by the Order.  

18.4. The Contractor shall be fully liable for damages resulting from ineffective or defective 

acquisition of rights to the Work from third parties or from acquisition of rights to the Work 

encumbered by rights of third parties, as well as from ineffective or defective assignment of 

rights to or licensing of rights to the Contracting Authority. If, after the date referred to in 

paragraph 18.5 below, any defects, encumbrances, objections or claims of third parties 

become apparent, the Contractor shall be obligated to indemnify the Contracting Authority 

from any related claims, charges or objections of third parties, repair any damage caused 

to the Contracting Authority due to such defects, encumbrances or claims (including, in 

particular, by payment of all damages and possible costs – including for legal services – 

incurred by the Contracting Authority), and, moreover, if requested by the Contracting 

Authority, make a public statement to that effect. The Contracting Authority shall promptly 

inform the Contractor of the allegations and claims, with the Contractor having the 

opportunity to defend its rights at its own expense against any third-party claims. The parties 

agree to exclude the application of Article 55(3) of the Copyright Act. 

18.5. The transfer of copyrights and of derivative rights or the granting of a license to use the of 

the Works shall take place on acceptance date of every Work, in the following fields of 

exploitation:  

a) recording and copying (including uploading to computer memory or to other devices), 

on any media and using any technology (including analogue and digital technologies), 

systems or formats, mechanical optical, magnetic, electronic or other forms of 

recording, on audio and video media (including audio-video media), light-sensitive, 

magnetic, optical media, discs, computer data storage media and chips, print-outs and 

similar media and on any other forms of data storage media and memory,  

b) marketing of the original copy and of copies made according to stipulations listed in ch. 

a) - marketing, lease, lending, licensing or making the Work available for use according 

to any other legal basis, 

c) other forms of distribution, including: 

− broadcasting (including transmission and re-transmission) and re-broadcasting, 

including visual and audio, wired and wireless transmission by ground stations, 
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satellites and interactive television, in cable television, telecommunication or multimedia 

networks or using other broadcasting systems (including so called simulcasting and 

webcasting), encrypted or non-encrypted, in open or closed circulation, using any 

technique (including analogue and digital techniques), system or format, with or without 

the recording option, including text, multimedia, Internet, telephone or 

telecommunication services, 

− all means making the Works publicly available in a manner open to the public at the 

location and time of their choosing, including ground stations, satellites, cable, 

telecommunication or multimedia networks, databases, servers or other devices in 

systems, including systems operated by third parties, in open or closed circulation, 

using any technique, system or format, with or without recording options, including 

services listed above in ch. c)  

− all public presentations, displays, 

− use on Internet websites which may be viewed or accessed all across the world and 

use of Internet-based, live multimedia transmission,  

− use in promotions and advertisements and for information purposes, using television 

and Internet, 

− use of the Work during a procurement, investment process, once or on multiple 

occasions, in its entirety or partially, at the disposal of the Contracting Authority, in 

particular construction of any number of buildings, structures, installations or other sites 

and parts thereof on their basis, 

− preparation of a derivative form of the Work by a third party as requested by the 

Contracting Authority; 

18.6. The assignment of rights to Original Works indicated above shall not be limited in terms of 

time or territory. The licence for the Licensed Works shall be granted without limitations in 

terms of time or territory. The Licence may be terminated by the Contractor not earlier than 

5 years after the day on which it was granted, while the notice period shall five years from 

the end of the calendar year, during which the termination notice is delivered. 

18.7. The remuneration for the assignment of material copyrights or licence granting is included 

in the price specified in the Order. 

18.8. The Contractor hereby authorises the Contracting Authority to use the Work as a whole or 

any parts thereof for promotional and advertising purposes (within the fields of exploitation 

specified in p. 18.5 above, as posters, photographs, radio or television advertisements and 

Internet advertising).  

18.9. The Contracting Operator shall have the right to use parts of the Work and dispose of them 

within the fields of exploitation and use specified in p. 18.5 above.  

18.10. In the event that the Contractor entrusts the performance of any activities related to the 

execution of the Order to third parties or uses such persons in the execution of the Contract, 

the Contractor shall guarantee in contracts with such persons or entities the acquisition of 

rights and the fulfillment of all obligations to ensure the Contractor's performance of the 

obligations set forth in this section. 

18.11. Termination or withdrawal from the contract by the creator who holds the author's moral 

rights, or taking such actions by the creator or acceding to the exercise or securing of their 

moral rights that would make it impossible to perform or limit the performance of any of the 

provisions of this section entitles the Contracting Authority to charge the Contractor with a 

contractual penalty in the amount of PLN 20,000.00, which does not exclude the Contracting 

Authority's right to seek compensation on general terms. 
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18.12. The Contractor hereby authorises the Contracting Operator to execute personal copyrights 

on behalf of the author of the Work, and in particular to:  

a) making decisions regarding inviolability of the contents and of the form,  

b) making decisions regarding how the Work should be used.  

18.13. The Contractor undertakes that the author will not perform his personal copyrights in relation 

to the Work. 

18.14. Upon Work acceptance by the Contracting Authority, the Contractor shall transfer onto the 

Contracting Authority the ownership of copies (material media) containing the Work, within 

the remuneration of the Contractor indicated in the Order.  

18.15. The Contracting Authority may distribute and publish materials or make declarations 

regarding the work without indicating authors of the Work in such materials and declarations.  

18.16. The Contracting Authority may make the payment of the remuneration due to the Contractor 

conditional upon the submission of a statement on the Contractor's property copyrights 

and/or personal rights and the source of their origin/method of acquisition or the submission 

of valid and effective agreements with the authors, and, regardless of the above, to request 

the submission of a statement by the creator undertaking not to exercise his or her moral 

rights in a situation where the Contractor is not the creator of the Work, or the submission 

of an agreement in which the creator has undertaken to do so vis-à-vis the Contractor 

19. PERSONAL DATA PROTECTION 

19.1. Each of the Parties shall be obliged to observe the generally effective legal regulations 

pertaining to personal data protection, in particular, Regulation of the European Parliament 

and of the Council (UE) 2016/679 of 27th April 2016 on the protection of natural persons  

with regard to the processing of personal data and on the free movement of such data,  

and repealing Directive 95/46/EC (General Data Protection Regulation) and shall be obliged 

to ensure protection of the aforementioned data by undertaking adequate technical  

and organisational measures, and shall be fully liable for damage caused in relation  

to personal data processing. 

19.2. The Contractor hereby confirms that all personal data provided to the Contracting Authority 

has been collected legally, duly and transparently. 

19.3. The Contractor hereby confirms that it has met all obligations towards persons the data of 

whom it provides and towards the Contracting Authority, resulting from the effective 

personal data protection regulations. 

20. ORDER CHANGE / TRANSFER OF RIGHTS AND OBLIGATIONS FROM THE ORDER  

20.1. Additional Work Order shall require amendments to the Order, made in writing under pain 

of invalidity. The Contractor shall not be entitled to remuneration from the Contracting 

Authority for Additional Work performed without the conclusion of an annex to the Order in 

the reserved form. 

20.2. A change in the persons responsible for the execution of the Order indicated in the body of 

the Order shall not require an annex to the Order, but only a written notification to the other 

Party by the Party making the change. 

20.3. The Contractor shall not assign the rights or obligations or pledge the rights set forth in the 

Order in whole or in part without the prior consent of the Contracting Authority expressed in 

writing under pain of invalidity, and in particular shall not assign the remuneration to which 

it is entitled under the Order without such consent. Assignment and pledge of rights or 

assignment of obligations set forth in the Order without the consent of the Contracting 
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Authority, as referred to in the preceding sentence, shall be ineffective against the 

Contracting Authority. 

20.4. The Contracting Authority shall be entitled to assign all or part of its rights and obligations 

under the Order to its associates or their subsidiaries or the Contracting Authority's financing 

institutions, without the consent of the Contractor. 

21. FORCE MAJEURE  

21.1. Neither Party shall be held accountable for untimely or improper performance of its 

obligations if the reason for such untimely or improper performance is force majeure. By 

force majeure, the Parties shall understand extraordinary, external events, independent of 

the will of the Parties, which at the time of conclusion of the Order could not have been 

foreseen and whose occurrence could not have been prevented by economically 

reasonable means, i.e. in particular: flood, fire, hurricane, earthquake, state of epidemic, 

state of epidemic emergency, state of natural disaster, state of emergency, downtime 

caused by the introduction of restrictions or measures taken in connection with or in order 

to counteract phenomena recognized by the World Health Organization or governmental 

authorities as a pandemic or epidemic, insofar as it affects the object of activity of the Party 

that invokes the force majeure event. Force majeure does not include downtime caused by 

disputes between the Contractor and any individual, group or organization, legal entity or 

other organizational unit, such as strikes, pickets, etc. 

21.2. The Party shall be obliged to immediately inform the other Party about the occurrence, 

estimated duration, proposed measures and disappearance of Force Majeure.  

21.3. The Parties shall agree upon new conditions of Order execution, taking into account, in 

particular, an appropriate adjustment of the execution deadline, immediately after the 

cessation of Force Majeure circumstances. If the circumstances of Force Majeure or their 

consequences last longer than 60 days, the Parties shall have the right to withdraw from the 

Order. The declaration of withdrawal from the Order requires, under the pain of nullity, a 

written form or an electronic form provided with a secure electronic signature, verified using 

a valid, qualified certificate. The withdrawal may take place within 30 days after the deadline 

indicated in the second sentence. Neither of the Parties shall have the right to claim any 

compensation for damage caused by Force Majeure circumstances from the other Party. 

22. ENVIRONMENTAL PROTECTION 

22.1. In regards to Works included in the Order, the Contractor shall never allow  

and shall always prevent emissions, regardless of their form, concentrations  

and environmental effects of any and all substances and/or waste, which could result  

in pollution or other environmental damage and introduction of which to the environment 

violates any relevant regulations or rules, implemented and effective currently or in the 

future. 

22.2. The Contractor shall be obliged to continuously monitor Works in terms of waste generation, 

wastewater discharge, limiting emissions and reasonable use of utilities during execution of 

the Subject of the Order. 

22.3. The Contractor shall observe all legal requirements related to the Works executed within 

the Order and shall remain liable for observance of all regulations, rules  

and environmental requirements regulating topics of hazardous substances, safety  

and hygiene.  
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22.4. The Contractor shall not store any hazardous substances at the location where the Subject 

of the Order is executed with violation of legally imposed storage limitations.  

22.5. The Contractor shall undertake at its own expense all necessary actions required to protect 

third parties, including staff and representatives of Contracting Authority against potential 

damage caused by waste, hazardous and/or toxic substances generated during its activities 

or used by the Contractor.  

22.6. The Contractor shall immediately agree with Contracting Authority upon all discharges, 

releases and leakages of hazardous substances and/or waste. 

22.7. The Contractor shall maintain cleanliness, order and safe conditions at the location where 

the subject of the Order is executed and at all other locations used in relation  

to execution of the Order, at all times. At the end of Works included in the subject of the 

Order, the Contractor shall immediately return to Contracting Authority unused materials 

and equipment provided to the Contractor and it shall remove all unused materials and 

equipment provided by the Contractor, as well as other equipment, from the sites of 

Contracting Authority leaving the grounds and the surrounding area clean, safe and ready 

for use. 

22.8. The Contractor shall successively and selectively collect waste generated  

as a result of works performed by it or on its behalf, included in the subject of the Order, 

taking care in order to prevent waste generation or mixing and limiting the quantity of waste, 

through appropriate use of materials and equipment. The Contractor shall hand waste over 

to recovery or neutralisation only to entities which obtained the required permit from the 

relevant authority or a permit to operate as a waste managing entity, unless such business 

activity does not require a permit. Every need to remove waste shall be reported by the 

Contractor to Contracting Authority before the waste is removed from the location or Works 

or from waste storage locations.  

22.9. With the exception of paragraph 22.16 and stipulations of the Order stipulating otherwise, 

the Contractor shall remain the waste generating entity in relation to all waste types and 

quantities generated as a result of Contract execution. The Contractor shall be liable for 

legal handling of the generated waste and shall bear civil, administrative and penal liability 

for violations of waste-related legislation. 

22.10. The Contractor hereby declares that it shall not use waste containing oil derivatives 

generated as a result of Order execution to produce firing fuels or engine fuels and that it 

shall not transfer such waste to other entities in order to produce firing fuels or engine fuels. 

22.11. In regards to waste considered as generated by the Contractor according to the Order, the 

Contractor shall be obliged to provide the relevant units of Contracting Authority  with 

information about the type and quantities of generated waste continuously, however, at least 

within deadlines enabling Contracting Authority systematic and proper stock taking of waste. 

Such waste may be stored only at location and in warehouse equipment indicated by 

Contracting Authority, wherein neither the Contractor nor any other individuals acting on its 

behalf shall be entitled to manage such waste, with the exception of storage by the 

Contractor.  

22.12. If Contracting Authority is subjected to any sanctions as a result of the Contractor violating 

regulations related to waste management or of the aforementioned stipulations, the 

Contractor shall immediately reimburse Contracting Authority all documented and related 

expenses or costs, notwithstanding the right of Contracting Authority to deduct such 

amounts from any payment due to the Contractor. 
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22.13. If the Contractor, despite a written request to remove faults or violations still violates any of 

the stipulations presented above or regulations effective within Contracting Authoirty it is 

obliged to observe, Contracting Authority, regardless of the scale, severity, duration and 

effects of such violations and notwithstanding its rights to withdraw from the Order may, at 

its own disposal, collect, transport and recover or neutralise waste or order such services 

within its rights, including storage related to such process with entities selected at its own 

disposal, on behalf and at the risk and expense of the Contractor, while the Contractor shall 

immediately reimburse Contracting Authority the costs of such operations or Contracting 

Authority shall deduct such costs from payments due to the Contractor. 

22.14. Contracting Authority hereby informs that all industrial and general waste generated as a 

result of the presence of persons acting on behalf and/or as ordered by the Contractor 

(including its own staff and/or sub-contractors) at the site of the Contracting Authority should 

be placed by the Contractor in containers intended for selective collection of waste. 

22.15. The Contractor shall provide containers (bins) for industrial waste generated during 

execution of the subject of the Order and shall selectively collect such waste. The Contractor 

shall remove and manage the collected waste, as a part of Order execution. 

22.16. The aforementioned stipulations shall not apply to generated scrap, in the case of which 

Contracting Authority shall remain the waste generator. The Contractor shall be obliged to 

collect and transport the scrap to the waste storage yard at the site of Contracting Authority. 

22.17. Contracting Authority shall have the right to impose a contractual penalty of 1.000,00 PLN 

(in words: one thousand zlotys) onto the Contractor for the first case of placement of 

industrial waste outside the containers (bins) intended for selective collection of industrial 

waste, provided by the Contractor. In the case of the second and every subsequent event, 

Contracting Authority shall have the right to impose a contractual penalty  

of 5.000,00 PLN (in words: five thousand zlotys). The penalty indicated above shall not 

exclude the right of Contracting Authority to claim additional compensation in excess of the 

imposed contractual penalty, according to general rules and regulations.  

22.18. The following persons shall be authorised to verify that the aforementioned requirements 

are met: staff of production sites of Contracting Authority, staff of Contracting Authority 

Working within the area of works resulting in generation of industrial waste, staff of the 

Environmental Protection Office of Contracting Authority, specialists supervising works on 

behalf or as ordered by Contracting Authority, as well as staff of entities providing asset and 

physical security services at the sites of Contracting Authority. 

22.19. Detailed information regarding the handling of waste generated by third party companies at 

the sites of the Contracting Authority are available in the document titled “Waste 

management rules at the sites of ORLEN Capital Group in Gdańsk - information for third 

party companies”, made available at https://kontrahenci.lotos.pl. 

23. CSR STANDARDS 

The Contractor declares that he is familiar with the document entitled "CSR Standards for 

Contractors of Rafineria Gdańska Sp. z o. o." (published on the website:  

https://rafineriagdanska.pl/repository/55537/ and undertakes to apply and comply with it in 

cooperation with the Contracting Authority. Furthermore, the Contractor is obliged to ensure that 

his subcontractors are familiar with the aforementioned document. 

24. AUDIT OF THE CONTRACTOR 

https://rafineriagdanska.pl/repository/55537/
https://rafineriagdanska.pl/repository/55537/
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Taking into account the quality of the contract fulfilment, including in particular - quality of work, 

safety of work, environmental protection Contracting Authority reserves the right to carry out audits 

on the Contractor’s premises within the scope constituting the subject matter of Order. Such 

activities are aimed at assessing compliance with requirements referred to order documents and 

other documents to which Contractor is obliged to adhere delivered, as well as appropriate legal 

regulations, norms and standards applicable to the Order’s execution. 

25. REFERENCES AND ADVERTISING  

The Contractor shall not have the right, without the prior written consent of the Contracting 

Authority, to use materials and information about the Parties' cooperation, in particular for reference 

or advertising purposes. The Contractor shall not have the right to use or exploit its logo, trademark 

or other designation without the consent of the Contracting Authority. 

26. FINAL STIPULATIONS  

26.1. All declarations, agreements and documents related to the Order must include the Order 

number assigned by the Contracting Authority. This number should be specified, in 

particular, in all correspondence, in the delivery notification, in invoices, in the receipt note, 

in the acceptance report, etc.  

26.2. Correspondence addresses include postal addresses indicated in the presentation of the 

parties or e-mail addresses indicated in the contents of every Order.  

26.3. If stipulations of any paragraph, article, part of the Order or of GTC becomes invalid, 

ineffective or otherwise unenforceable, it shall have no effect on the validity of other parts 

or paragraphs, as well as of any other stipulation of the Order or of GTC. 

26.4. The Order shall be governed by Polish law, and a common court appropriate for the location 

of the registered main office of the Contracting Authority shall be the court competent to 

settle any and all disputes related to the Order.  

26.5. The Contracting Authority declares that it has the status of a large entrepreneur within the 

meaning of the applicable provisions of the Act of 08.03.2013 on the Prevention of 

Excessive Delays in Commercial Transactions. 

26.6. These GTC come into force on 12 May 2025. 

 

 
 


